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PART I – OVERVIEW AND FACTS 

A. OVERVIEW 
 

1. On February 21, 2018, the Applicant brought an Application for Judicial Review1 (“the 

Application”) following a decision of the Workplace Safety and Insurance Board (“WSIB”) on 

October 11, 2017 denying him reimbursement for the cost of over the counter medications he had 

been purchasing for years.2  He also sought review of a notice letter by the WSIB dated October 

4, 20173 seeking a medical report supporting the continued use of specified prescription drugs.   

The notice letter explicitly cautioned Mr. Taylor that receipt of a medical report was required by 

January 3, 2018, to avoid interruption in coverage.  In addition he was seeking payment of four 

days he missed from work in August 1998 a request he waited 19 years to bring forward despite 

having been engaged in litigation with the WSIB many years prior. 

 

2. Although he waited 19 years to raise one issue, he sought leave pursuant to section 6(2) of 

the Judicial Review Procedure Act, to bring the Application before a single judge of the Superior 

Court on the basis that his Application was urgent.   The Application was heard and dismissed 

with costs by Justice Petersen on March 20, 2018.4   

 

3. With respect to Mr. Taylor’s claim for payment of a few days missed from work in August 

1998, Justice Petersen held that there was no urgency in that regard, a conclusion firmly supported 

                                                      
1 Notice of Application, February 21, 2018, Responding Record, Tab A, Pages 29-38. 
2 Letter of Paul Taylor, September 20, 2017, Application for Leave to Appeal, Vol. II, Tab Y, 
Pages 94-96. 
3 WSIB Letter, October 4, 2017, Application for Leave to Appeal, Vol. II, Tab BB, Page 105. 
4 Endorsement of Justice Petersen, Application for Leave to Appeal, Vol. I, Tab 6, Pages 25-26. 
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by the record and Mr. Taylor’s own admission.  In regards to the issue of reimbursement of over 

the counter medications, Justice Petersen found that his request was rooted in the costs of non-

prescription drugs that the Applicant had been using for several years.  She held that the WSIB’s 

decision of October 11, 2017 did not change the status quo and Mr. Taylor could have brought his 

Application earlier than he did had the matter truly have been urgent.  Finally with respect to the 

issue of the interruption of payment of the Applicant’s prescribed medications, Justice Petersen 

held that it was incumbent on Mr. Taylor to provide the WSIB with the requested medical report 

in support of continued use of the medications.  She found that the WSIB’s request was reasonable 

and Mr. Taylor had the obligation to ensure the information was provided in a timely manner.   

 

4. The Applicant appealed the decision of Justice Petersen.  The Ontario Court of Appeal 

dismissed his appeal on September 21, 2018 also with costs.5  The Court of Appeal also denied 

Mr. Taylor’s request to live stream the hearing of his appeal on Facebook.  

 

5. The Applicant now brings a motion seeking to extend the time to seek leave to appeal to 

this Court and, if granted leave, to appeal the decision of the Ontario Court of Appeal. He also 

seeks a stay of the costs orders in the courts below.  The WSIB takes no issue with the motion to 

extend and the Applicant’s request to stay the costs orders pending determination of this 

Application. 

 

                                                      
5 Reasons for Decision, Court of Appeal for Ontario, Application or Leave to Appeal, Vol. I, Tab 
4, Page 16. 
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6. However, the WSIB submits that none of the four grounds raised by the Applicant are of 

public importance warranting the hearing of an appeal by a panel of this Court and this Application 

should be dismissed. 

 

B. THE LEGISLATIVE SCHEME 
 

7. The Workers Compensation Act6 (the Act) (which was replaced by the Workplace Safety 

and Insurance Act7 in 1998) is a comprehensive code for providing compensation to injured 

workers.  It gives the WSIB exclusive jurisdiction to hear and determine all matters arising under 

the Act such as a worker’s entitlement to Loss of Earnings and Health Care.8  

 

8. A worker may appeal an adverse decision of the WSIB to the WSIB’s Appeals Branch.  A 

worker has a further right of appeal to the WSIAT.  The WSIAT is the final level of appeal in 

Ontario for workers’ compensation matters.  The WSIAT is a body corporate independent of the 

WSIB and sets its own practice and procedure.9  The WSIAT makes its own interpretation of the 

Act and WSIB policies.  WSIB and WSIAT decisions are final and are not open to review in any 

Court.10  

 

C. PRIOR LITIGATION HISTORY BETWEEN THE APPLICANT AND THE WSIB 
 

9.   The Applicant was injured in a workplace accident on February 6, 1997.11  He disagreed  

                                                      
6 Workers Compensation Act, R.S.O. 1990, c. W.11. 
7 Workplace Safety and Insurance Act, 1997, S.O. 1997, c. 16, Sched. A . (“WSIA”), ss. 26, 118. 
8 Workers Compensation Act, R.S.O. 1990, c. W.11, ss. 50(6)(7), 69(2)(f)(g). 
9 WSIA, supra, s. 131(2). 
10 WSIA, supra, s. 118(2), 123(4). 
11 Employer’s Report of Injury, Application for Leave to Appeal, Vol. I, Tab 8B, Page 104. 
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Highlight



4 
 

NATDOCS\47299386\V-1 

with a number of WSIB decisions and pursued administrative appeals.  The Appeals Branch denied 

Mr. Taylor entitlement to benefits.12 

 

10.  The Applicant appealed the WSIB decisions to the WSIAT.  In a decision dated February 

11, 2008, the WSIAT only allowed entitlement to a neck injury and Loss of Earnings Benefits for 

a certain period of time.13  All other claims advanced by Mr. Taylor were dismissed.  Four years 

later Mr. Taylor sought reconsideration of the WSIAT decision which was denied in reasons dated 

June 13, 2013.14  What followed was a lengthy history of litigation. 

 

11.    After the WSIAT reconsideration decision, Mr. Taylor filed an application in the Superior  

Court of Justice seeking to set aside the WSIAT decisions.15  He later abandoned that Application.   

 

12.   On February 20, 2014, Mr. Taylor then commenced an action against the WSIB and the  

WSIAT (which he later amended) seeking $16, 710, 455.00 in damages.16  His Amended 

Statement of Claim sought payment of various heads of WSIB benefits and was also replete with 

allegations that the WSIB acted in bad faith in the handling of his claim, for which he sought 

punitive damages. 

 

13.   On February 22, 2017, Justice David Price dismissed Mr. Taylor’s action, with costs, for  

                                                      
12 Appeal Resolution Officer Decisions, Responding Record, Tab B, Pages 39-64.  
13 Decision 691/05, [2008] ONWSIAT 402.   
14 Decision 691/05R, [2013] ONWSIAT 1292.   
15 Notice of Application, July 4, 2013, Responding Record, Tab C, Pages 65-67. 
16 Amended Statement of Claim, February 20, 2014, Responding Record, Tab D, Pages 68-82.  
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lack of jurisdiction and other reasons.17   Mr. Taylor’s Appeal of that decision was dismissed by 

the Ontario Court of Appeal on February 6, 2018, also with costs.18   The Applicant, in a separate 

application to this Court bearing number 38980, sought leave to appeal to this Court which was 

dismissed on April 16, 2020.19 

 

D. CURRENT LITIGATION AND LEAVE APPLICATION 
 

14. On September 20, 2017, the Applicant wrote to the WSIB and submitted a request to be 

reimbursed for the cost of over the counter medications20 that he had been paying for over several 

years.   

 

15. A few weeks later, on October 2, 2017, Mr. Taylor wrote once more to the WSIB and 

submitted a request to be paid for four days in August 1998 that he claimed he was not able to 

work and was never paid for by the WSIB.21 

 

16. On October 4, 2017, the WSIB wrote to the Applicant in relation to his ongoing use of 

prescribed medications.  The WSIB provided notice to the Applicant that, should there be a 

medical need for continued use of the prescribed medications beyond January 3, 2018, a medical 

report in support of such continued use of the medications from his physician would be required.  

                                                      
17 Taylor v. Workplace Safety & Insurance Board, 2017 ONSC 1223.   
18 Taylor v. Workplace Safety & Insurance Board, 2018 ONCA 108.   
19 Supreme Court of Canada Judgment, April 16, 2020, Responding Record, Tab E, Pages 83-84.  
20 Letter of Paul Taylor, September 20, 2017, Application for Leave to Appeal, Vol. II, Tab Y, 
Pages 94-96. 
21 Letter of Paul Taylor, October 2, 2017, Application for Leave to Appeal, Vol. II, Tab AA, 
Page 99. 
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The Applicant was explicitly notified that this updated medical information would avoid 

interruption or delays in payment of the medications.22 

 

17. Within weeks of Mr. Taylor’s request of September 20, 2017, the WSIB in a decision dated 

October 11, 2017 denied his request for reimbursement of over the counter drugs.23   

 

18. This prompted the Applicant to launch an administrative appeal of that decision.   Further, 

on four separate occasions between October 14, 2017 and January 20, 201824, the Applicant 

threatened to bring an Application for Judicial Review if a decision from the Appeals Branch in 

regards to his entitlement to medications was not rendered in what he considered to be a timely 

fashion.   

 

19. By January 3, 2018, the WSIB had still not received a medical report from the Applicant’s 

physician in support of the continued use of prescribed medications.  Therefore, payment of same 

was interrupted in accordance with the notice letter provided to him on October 4, 2017.  In 

response, Mr. Taylor finally chose to proceed and serve the Application for Judicial Review that 

he had threatened to bring months earlier.25  

 

20. Justice Petersen dismissed the Application for Judicial Review on March 20, 2018 with 

costs.  Mr. Taylor appealed that Order.  The hearing of his appeal was expedited by the Court of 

                                                      
22 WSIB Letter, October 4, 2017, Application for Leave to Appeal, Vol. II, Tab BB, Page 105. 
23 WSIB Letter, October 11, 2017, Application for Leave to Appeal, Vol. II, Tab DD, Page 111. 
24 Emails of Paul Taylor, Application for Leave to Appeal, Vol. II, Tab EE, Page 114, Tab FF, 
Page 115, Tab JJ Pages 133-35, Tab KK, Page 137. 
25 Notice of Application, February 21, 2018, Responding Record, Tab A, Pages 29-38. 
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Appeal and was scheduled for hearing on September 13, 2018.26  Mr. Taylor’s appeal of that 

decision was dismissed with costs by the Ontario Court of Appeal eight days later on September 

21, 2018.  To date, Mr. Taylor has not paid any of the costs awarded against him in the prior or 

current litigation. 

 

21. Following the hearing of his Appeal on September 18, 2018, the outstanding medical report 

was finally submitted to the WSIB for review.  Six days following the submission of the medical 

information, the WSIB allowed and approved the extension for the use of the prescribed drugs.27   

 

22.   Contrary to Mr. Taylor’s contention that he is still waiting for a decision by the WSIB on 

his claim for payment of four days of lost time from work, that issue was addressed in a decision 

dated October 10, 2018.   

 

PART II – QUESTIONS IN ISSUE 

 
23.   In terms of preliminary matters, the Applicant has brought a motion seeking an extension  

of time to seek leave to Appeal.  The WSIB does not oppose his motion.     

 

24.   The Applicant is also seeking a stay of the Costs Orders pending a determination of this 

Application or the outcome of his appeal, should leave be granted.  The WSIB also does not oppose 

                                                      
26 WSIB Letter, July 6, 2018, Responding Record, Tab F, Pages 85-86.  
27 WSIB Decision, September 24, 2018.  Application for Leave to Appeal, Vol. IV, Tab R, Page 
152. 
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the Applicant’s request to stay the Costs Orders pending the determination of the Leave 

Application.   

 

25.   The Applicant raises four issues, namely: 

(i) whether Mr. Taylor as a self-represented litigant was not adequately accommodated 

during the hearings in the Courts below and whether the Courts below displayed 

any indifference or bias towards him; 

(ii) has there been inordinate delay in the hearing of his claim for WSIB benefits; 

(iii) did the WSIB’s request for updated medical information amount to retaliation; 

(iv) did the Court of Appeal fail to accommodate disabled individuals by refusing Mr. 

Taylor to live stream the hearing of his appeal on social media. 

  

PART III – ARGUMENT 

 

A. ISSUE ONE:  ACCOMODATION OF MR TAYLOR IN THE COURTS BELOW 
 

26.   As the WSIB understands it, the Applicant’s arguments on this issue is that the Courts  

below should have taken into account the challenges faced by self-represented litigants during the 

hearing process.  In this case Mr. Taylor claims that they did not do so and he was not adequately 

accommodated.   Implicit in the argument is that had he been adequately accommodated, the 

outcome would have been different.  With respect, there is no merit to this argument. 

 

27. The record shows that the Applicant was given latitude and reasonable accommodation.  

The Applicant states at paragraph 19 of his own Memorandum of Argument that at the hearing of 
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his appeal, even though the panel did not have any motion materials before them in regards to his 

motion to broadcast the hearing of his appeal, his motion was nevertheless heard.28 It should also 

be noted that the hearing of his appeal was expedited.29   

 

28. With respect to the decisions rendered by the WSIB on Mr. Taylor’s entitlement to benefits, 

those were made in writing based on the information on file.  No hearing was held and as will be 

explained later in these submissions, there was no delay involved in rendering the decisions.  

Although some decisions were adverse, this does not imply that he was not treated fairly in the 

process. 

  

29. The Applicant also suggests at paragraph 63 of his Memorandum that the Superior Court 

and the Court of Appeal ought to have considered his limited knowledge of the legal process as a 

self represented litigant when rendering decisions.  With respect, his knowledge of the legal 

process is not as limited as Mr. Taylor puts it.  If anything the record shows that Mr. Taylor is 

getting quite familiar with the legal process and navigating through the court system in Ontario.     

 

30. It should be remembered that by the time this case came for a hearing before Justice 

Petersen on March 20, 2018, Mr. Taylor was involved in other litigation with the WSIB and 

WSIAT.  He sued the WSIB and WSIAT in February 20, 2014.  Mr. Taylor responded to motions 

brought by the WSIB and WSIAT which were argued in the Superior Court of Justice where his 

action was dismissed on February 22, 2017.  Mr. Taylor appealed that decision to the Ontario 

Court of Appeal.  His appeal was heard on December 18, 2017 and dismissed on February 6, 2018.   

                                                      
28 Application for Leave to Appeal, Vol III, Tab 12D, Page 53. 
29 WSIB Letter, July 6, 2018, Responding Record, Tab F, Pages 85-86. 
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31. Unknown to the WSIB until now, Mr. Taylor was also involved in other legal proceedings 

as well.  Mr. Taylor was involved in litigation with his landlord before the Landlord Tenant Board 

in July 2017 which led to an appeal to the Divisional Court on July 13, 2018 in a reported case of 

Bernard Property Maintenance v. Paul Taylor.30  This was shortly before his second appeal at the 

Ontario Court of Appeal was heard on September 13, 2018 which is the subject matter of this 

application.   Mr. Taylor also appealed that decision of the Divisional Court to the Ontario Court 

of Appeal.31  The issues and arguments in that case were similar to those being raised in this Court 

namely that there was a failure to accommodate him in the decision making process on the basis 

of his disabilities, arguments that were rejected. 

 

32. Not only has Mr. Taylor been involved in many judicial proceedings involving the WSIB 

and the WSIAT but he continues to litigate against the WSIAT.  He has recently issued another 

Judicial Review Application on March 13, 2020.32  This will be his second judicial review 

proceeding within two years.  Further it appears that Mr. Taylor has passed the Bar Admission 

Course of the Law Society of Ontario in order to become a licenced paralegal.33  Last but not least, 

Mr. Taylor is contemplating bringing a class action against all workers compensation boards in 

Canada.34  He has also threatened to bring criminal proceedings against the WSIB.35  In a nutshell, 

Mr. Taylor has appeared three times before the Superior Court and the Ontario Court of Appeal.  

                                                      
30 Bernard Property Maintenance v. Taylor, [2018] O.J. No. 3770 (Div. Ct). 
31 Bernard Property Maintenance v. Taylor, 2019 ONCA 830.   
32 Notice of Application, March, 13, 2020, Responding Record, Tab G, Pages 87-96.  
33 Email from Paul Taylor, April 14 & 28, 2020, Responding Record, Tab H, Page 99, Tab I, 
Page 102. 
34 Email from Paul Taylor, April 28, 2020, Responding Record, Tab I, Page 105.   
35 Email from Paul Taylor, May 31, 2020, Responding Record, Tab J, Page 113.   
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He has sought leave twice before this Court.  In light of all of the above, the WSIB disagrees with 

his submission that he is not versed with the litigation process even though he is self represented. 

 

33. Regardless of the above, the Application for Judicial Review failed on its merits.  It failed 

not because Mr. Taylor was a self represented litigant.  His application for a writ of mandamus 

was bound to fail as it raised no arguable question of law.   None of his arguments elevate that 

issue to one of public importance.  

 

34.   Mr. Taylor’s Application for Mandamus was brought to address what he claimed to be 

lengthy institutional delays.  He sought an Order of Mandamus compelling the WSIB to hold a 

hearing within five days and then release reasons five days after that hearing.  At paragraph 73 of 

his Memorandum, he claims that there is divergence in the law in regards to Mandamus between 

the provinces of Alberta, Nova Scotia and Ontario.  The legal principles and test for Mandamus 

applied in all cases cited by the Applicant is the same and there is no conflicting authorities or 

inconsistency in the law from one province to the next.  The differences lies in the particular 

circumstance of each case.  This does not elevate the matter to one of public importance.  

 

35.   Mr. Taylor cannot demonstrate any error on the part of the Court of Appeal since he must 

establish that the WSIB owed a public duty to him and that he has a clear right to performance of 

that duty.36  Based on the WSIB’s statutory powers, Mr. Taylor simply cannot establish a clear 

right to an oral hearing let alone a hearing within five days.   

 

                                                      
36 Apotex Inc. v. Canada (Attorney General), [1993] F.C.J. No. 1098 C.A. 
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36.   According to section 131 of the Workplace Safety and Insurance Act, the WSIB has broad 

statutory powers and discretion to set its practice and procedure, and so does the WSIAT.37  

 

37.   In addition, section 119(1) of the Workplace Safety and Insurance Act expressly speaks  

about hearings before the WSIB.  That section provides that the WSIB “shall give an opportunity 

for a hearing.”  However, the right to a hearing is qualified by section 119(4) which gives the 

WSIB discretion to conduct hearings orally, electronically or in writing.  The WSIB has the 

discretion to determine the method of hearing that is appropriate in the circumstances of each case.   

 

38.    The Act is silent on the question of when such hearing must take place.  As a result, the 

authority in relation to hearings under the Act is discretionary and not mandatory.  As such, there 

was no basis in law for a Writ of Mandamus to issue and no legal error was made.  Mr. Taylor’s 

request for a Writ of Mandamus was bound to fail irrespective of the fact that his Application was 

premature. 

 

39. In summary, the particular needs of Mr. Taylor were taken into account and reasonably 

accommodated by the Court of Appeal in this case.  His appeal was expedited.  His motion for live 

streaming the appeal was heard by the panel even though no materials were before it.  As will be 

explained later in these submissions, video-conferencing of the hearing was offered to Mr. Taylor 

and interested persons but it does not appear that Mr. Taylor or anyone else took advantage of this 

opportunity.  The record also shows that this is not the first time that Mr. Taylor has litigated cases 

and is getting quite familiar with the court processes.  If anything the record shows that Mr. Taylor 

                                                      
37 WSIA, supra, s. 131(2). 
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is an experienced self represented litigant.  In summary, Mr. Taylor was accommodated in many 

aspects.  There is no merit to his arguments and the WSIB submits that nothing in this matter 

renders this case one of public importance. 

 

B. ISSUE TWO:  HAS THERE BEEN ANY INORDINATE DELAY IN THE 
ADJUDICATION OF THE APPLICANT’S CLAIM FOR BENEFITS 

 
40. The issues in this application relate to WSIB decisions that were rendered in 2017.  The 

“lengthy institutional delays” that Mr. Taylor refers to at paragraphs 12 and 20 of his Memorandum 

and throughout his materials are irrelevant to this Application.  The decision rendered by the WSIB 

in regards to entitlement to prescribed and non-prescribed drugs were rendered in a reasonable 

time.  There is no merit to this argument either. 

 

41. As the record shows, Mr. Taylor wrote to the WSIB on September 20, 2017 requesting 

reimbursement for the cost of non-prescribed medications that he claims he was paying for several 

years.  The WSIB rendered a decision on that request a few weeks later on October 11, 2017.  

There was no delay in rendering that decision by any means. 

 

42.   On October 4, 2017, the WSIB wrote to Mr. Taylor to put him on notice that if he required 

use of certain prescribed medications beyond January 3, 2018 that a medical report from his 

physician would be required.  The letter explicitly advised Mr. Taylor that the medical report was 

required in order to avoid any disruption or delays in the payment of his medications.  There is 

simply nothing unreasonable about this request. 
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43.   By January 3, 2018, the WSIB had still not received a medical report.  As a result, coverage 

and payment of his prescribed medications were suspended.  This should not have come as a 

surprise to Mr. Taylor, since he was aware of the requirement and timelines and admits to having 

asked his family doctor to generate the report.  What Mr. Taylor did not do is to follow up with 

his physician to ensure it was submitted on time.   

 
44.   Once he became aware that his coverage for prescribed medications had expired, instead 

of following up with his physician, Mr. Taylor chose to bring a judicial review application and 

challenge the WSIB’s authority to request updated medical information.  Based on the previous 

litigious history involving Mr. Taylor and the WSIB, this is not surprising either.  Only after the 

dismissal of his Appeal of Justice Petersen’s decision on September 21, 2018 did the WSIB finally 

receive the medical report.    

 

45.   The medical report was dated September 18, 2018.  It was reviewed by the WSIB and in a 

decision dated September 24, 2018 it allowed for payment of the continued use of the prescribed 

drugs.38  Again, once the information was received there was hardly any delay involved in 

rendering that decision.  Unfortunately, all of this could have been simply avoided had Mr. Taylor 

followed up with his physician to ensure that a medical report would be sent to the WSIB in a 

timely manner.  The record does not show, nor does Mr. Taylor indicate in his voluminous 

materials, what attempts he made with his physician to ensure that the medical report be provided.  

However the WSIB’s position on delay is that delay and fairness go hand in hand and Mr. Taylor 

cannot lay this delay at the WSIB’s feet.  Mr. Taylor chose to challenge the WSIB’s authority to 

                                                      
38 WSIB Decision, September 24, 2018, Application for Leave to Appeal, Vol. IV, Tab R, Pages 
152-153. 
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request medical information from his physician and must therefore assume the corresponding 

delay caused by the litigation he chose to bring. 

 
46.   At paragraph 36 of his Memorandum, the Applicant argues that the Court of Appeal did 

not consider his arguments in regards to the delays in decision making by the WSIB.  Simply put, 

there were no delays for the Court to consider.   

 

47.   Mr. Taylor also argues at paragraph 37 of his Memorandum that his appeal is in “permanent 

purgatory” and he is still waiting for a decision by the WSIB in regards to his claim to be 

reimbursed for time missed from work in August 1998.  That submission is incorrect since the 

Applicant’s own materials indicate that the WSIB communicated that decision to him in a letter 

dated October 10, 2018.39     

 

C. ISSUE THREE:  DID THE WSIB’S REQUEST FOR UPDATED MEDICAL 
INFORMATION AMOUNT TO RETALIATION? 

 

48.   The WSIB submits that it was reasonable to request updated medical information in  

support of continued use of the prescribed medications.  This ground for leave should also fail. 

 

49.   The Applicant’s materials suggest that a worker should not bear the burden of providing  

the WSIB with medical information and/or it is illegal for the WSIB to do so.  Based on the 

legislative framework, this contention is incorrect. 

 

                                                      
39WSIB Letter, October 10, 2018, Application for Leave to Appeal, Vol. IV, Tab 02R, Pages 
154-55. 
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50.    It is not unreasonable or out of one’s control to follow up with his/her physician to see if  

the information has been provided, nor is this unreasonable to expect.  In fact, in a separate affidavit 

sworn by Mr. Taylor, he indicates that he has no issues in providing medical information provided 

that proper notice is given.40  Proper notice was provided to him yet the information was not 

submitted on time.  Further, Mr. Taylor has provided reports and information to the WSIB on many 

occasions in support of his claim in the past.41 

 

51.     As the record indicates, the worker’s entitlement to prescribed drugs is driven by a drug  

formulary.  A worker’s accepted diagnosis determines the scope of the formulary.42  The intent of 

the formulary is that it be reviewed every two years.  The WSIB is bound to administer the 

insurance fund in a responsible manner.  The fact that the WSIB proceeded with a review is a 

recognition of its duty and consistent with it.  On the other hand, Mr. Taylor’s contention that such 

verification amounted to retaliation with the implication that he should have indefinite entitlement 

to health care is not.  Checks and balances are to be reasonably expected in a compensation system 

and to paraphrase the Sutor case it reflects the “proper and careful administration of funds paid by 

employers under compulsion of law.”43 

 

52.   Any contention that the WSIB cannot review entitlement to health care after a certain  

                                                      
40 Affidavit of Paul Taylor, Application for Leave to Appeal, Vol. II, Tab 11, Para.14, Page 168. 
41 Transferrable Skills Analysis, June 30, 2011.  Vocational Rehabilitation Report, August 15, 
2011.  Responding Record, Tab K, Pages 115-147. 
42 Affidavit of Jojit Labuntog, Application for Leave to Appeal, Vol. II, Tab 9, Paras 2 & 3, Page 
154. 
43 Sutor v. Workplace Safety and Insurance Board, [2003] O.J. No. 311 (C.A.) at para. 50. 
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period of time is incorrect and unreasonable.  Although the Act does not authorize the WSIB to 

review of Loss of Earnings beyond 60 months44, there is no equivalent provision for health care.  

In the absence of any provisions prohibiting review of health care, ongoing payment or coverage 

of health care does not give rise to any expectation that coverage and entitlement will continue 

unchecked and indefinitely.   

 

53.   The Applicant argues at paragraph 24 of his Memorandum that his prescribed medications  

were improperly terminated by the WSIB without any prior notice.  This is patently incorrect.  The 

record shows that Mr. Taylor was given three months’ notice prior to the interruption in coverage.  

Mr. Taylor does not deny being notified of this requirement since he does state that he requested 

his family doctor to provide the requested information.  What the record before this court does not 

indicate is what attempts he made to follow up with his doctor prior to January 3, 2018 to ensure 

the report was provided.  If the coverage and costs of the mediations were sufficiently important 

for him to bring a judicial review application, one would reasonably expect that enquiries would 

be made to ensure the requested information be provided in a timely manner.  As submitted in the 

previous sections, the WSIB submits that none of the arguments raised by the Applicant rise to a 

level of public importance for this Court of consider. 

 

D. ISSUE FOUR:  DID THE COURT OF APPEAL FAIL TO ACCOMMODATE 
DISABLED PERSONS BY REFUSING THE APPLICANT TO LIVE STREAM 
THE HEARING OF HIS APPEAL ON SOCIAL MEDIA? 

 

54.   A further ground for leave to appeal is that Mr. Taylor was not accommodated by the  

                                                      
44 The Act, supra, s. 43(13).   
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Ontario Court of Appeal when it did not allow him to live stream the hearing of his appeal on 

social media, thereby depriving interested persons to watch the appeal remotely.  For the reasons 

that follow, the WSIB submits that this ground also fails to meet the test for leave. 

 

55.   The crux of the issue is what reasonable accommodations were made available to him and  

not what Mr. Taylor preferred. 

 

56.   The record shows that the Court of Appeal informed Mr. Taylor of arrangements for video  

conferencing for any interested parties who wished to view the proceedings.  An information sheet 

was provided to Mr. Taylor to make such arrangements prior to the hearing.45  It appears that Mr. 

Taylor and his interested persons did not avail themselves of that opportunity.  Mr. Taylor 

preferred to live stream the hearing of the appeal on social media, namely Facebook.  That 

preference is not a basis to question the Court of Appeal’s processes and decision on the issue.  

The Court also offered to move the hearing of the Appeal into an accessible courtroom.   

 

57. As stated by this Court in Central Okanagan School District No. 23 v. Renaud46 there is 

no absolute right to a specific, preferred form of accommodation.  A perfect solution cannot be 

expected.  The duty to accommodate requires reasonable accommodation that meets the 

complainant’s needs and not the particular form of accommodation demanded by a complainant.   

This principle has been applied consistently by the Courts including a decision that Mr. Taylor 

was previously involved in.47 

                                                      
45 Email of Lily Miranda, September 6, 2028, Application for Leave to Appeal, Vol. III, Tab 
12D, Page 54. 
46 [1992] 2 S.C.R. 970.   
47 See also Bernard v. Taylor, [2018] O.J. No. 3770 at paras. 37 & 39 and  
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58.   At paragraphs 19 and 35 of his Memorandum Mr. Taylor argues that his motion was denied  

due to the absence of broad consultation.  With respect, that is not what the Court of Appeal stated 

and Mr. Taylor misconstrues its reasons.  What the Court of Appeal indicated was that it had 

established practice directives that were created after broad consultation on the subject and that it 

would be inappropriate to depart from those directives.  Mr. Taylor and any interested persons 

were already offered reasonable accommodations.  Just because the panel refused to allow Mr. 

Taylor to live stream the hearing of the appeal on Facebook doesn’t mean that the Court of Appeal 

failed to reasonably accommodate his audience.   

 

59.   In conclusion, reasonable accommodations were offered to Mr. Taylor.  He failed to avail  

himself of those opportunities but instead preferred to record it on Facebook.  That is a choice Mr. 

Taylor made and, as in previous occasions, that choice should not be revisited on anyone but 

himself.  The WSIB submits that this ground should also fail, as the factual matrix giving rise to 

this issue and the law does not give rise to an issue of public importance for this Court to consider. 

 

PART IV – COSTS 

60.  There is no basis to award the Applicant any costs, let alone an advanced cost order that 

he seeks.  The WSIB is not aware of any authority for such an Order.  The WSIB does not seek 

any costs should the Application for Leave be dismissed. 

 

  

                                                      
Tekano v. Canada (Attorney General), [2010] F.C.J. No. 1132 at para. 40.   
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PART VII– STATUTORY PROVISIONS 

 
 Statutes Lois  

 
1. Workers Compensation Act, R.S.O. 1990, c. 

W.11. 
Loi sur les accidents du travail L.R.O. 1990, 
Chapitre W.11 
 
 

 Review of amount of compensation 
43 (13) Where possible, the Board shall 
review its determination of the amount of 
compensation payable to a worker under 
this section, 
 
(a) in the twenty-fourth month after the date 
of its initial determination; 
 
(b) in the sixtieth month after the date of its 
initial determination; and 
 
(c) within twenty-four months after a 
reconsideration of the percentage of 
permanent impairment of a worker, under 
subsection 42(21), results in a determination 
of increased permanent impairment of the 
worker, 
 
but the Board shall not vary the amount of 
compensation payable as a result of a review 
unless the amount of the variation would be 
equal to at least 10 per cent of the amount of 
compensation being paid at the time of the 
review. 
 

Révision du montant de l’indemnité 
43 (13) Dans la mesure du possible, la 
Commission révise le montant de 
l’indemnité payable au travailleur en vertu 
du présent article : 
 
a) au cours du vingt-quatrième mois qui 
suit la date de sa détermination initiale; 
 
b) au cours du soixantième mois qui suit la 
date de sa détermination initiale; 
 
c) dans les vingt-quatre mois après qu’une 
réévaluation du pourcentage de déficience 
permanente du travailleur, effectuée aux 
termes du paragraphe 42 (21), se solde par 
une détermination à la hausse du degré de 
déficience permanente du travailleur. 
 
La Commission ne modifie cependant pas le 
montant de l’indemnité payable par suite 
d’une révision à moins que la différence 
n’égale au moins 10 pour cent du montant 
qui était versé au moment de la révision. 
 

 Questions to be determined by Board  
50 (6) All questions as to the necessity, 
character and sufficiency of any health care 
furnished or to be furnished and as to 
payment for health care shall be determined 
by the Board.   
 
Amount of charges for health care 
(7) The fees or charges for health care shall 
not be more than would be properly and 
reasonably charged to the worker if the 
worker was paying them, and the amount 

Questions réglées par la Commission 
50 (6) La Commission règle les questions 
relatives à la nécessité, à la nature et à la 
suffisance des soins médicaux fournis ou 
devant être fournis, ainsi que celles qui ont 
trait au paiement de ces soins. 
 
Montant des frais relatifs aux soins 
médicaux 
(7) Les honoraires ou frais demandés au 
titre des soins médicaux ne sont pas 
supérieurs à ce qui serait convenablement 

https://qweri.lexum.com/w/onlegis/rso-1990-c-w11-en#!fragment//BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoByCgSgBpltTCIBFRQ3AT0otokLC4EbDtyp8BQkAGU8pAELcASgFEAMioBqAQQByAYRW1SYAEbRS2ONWpA
https://qweri.lexum.com/w/onlegis/rso-1990-c-w11-en#!fragment//BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoByCgSgBpltTCIBFRQ3AT0otokLC4EbDtyp8BQkAGU8pAELcASgFEAMioBqAQQByAYRW1SYAEbRS2ONWpA
https://qweri.lexum.com/w/onlegis/lro-1990-c-w11-fr#!fragment/art0.1/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoxdSAGAOgEYBKAGmW1MIgEVFDcBPaAHIhzCIUoIefQSLETcCAMp5SAIUEAlAKIAZbQDUAggDkAwtuakwAI2ilscRoyA
https://qweri.lexum.com/w/onlegis/lro-1990-c-w11-fr#!fragment/art0.1/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoxdSAGAOgEYBKAGmW1MIgEVFDcBPaAHIhzCIUoIefQSLETcCAMp5SAIUEAlAKIAZbQDUAggDkAwtuakwAI2ilscRoyA
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thereof shall be determined by the Board, 
and no action for any amount larger than 
that determined by the Board under this 
subsection lies against the Board and no 
action in respect of such fees and charges 
lies against the injured worker, his or her 
employer or any other person. 
 

et raisonnablement facturé au travailleur 
s’il les payait lui-même, et le montant en 
est fixé par la Commission. Sont 
irrecevables les actions contre la 
Commission en recouvrement de montants 
supérieurs à ceux qu’elle fixe, ainsi que les 
actions en recouvrement intentées contre 
le travailleur blessé, son employeur ou une 
autre personne. 
 

 General jurisdiction of Board 
69 (1) Except as provided by this Act, the 
Board has exclusive jurisdiction to examine 
into, hear and determine all matters and 
questions arising under this Part and as to 
any matter or thing in respect of which any 
power, authority or discretion is conferred 
upon the Board, and the action or decision 
of the Board thereon is final and conclusive 
and is not open to question or review in any 
court and no proceeding by or before the 
Board shall be restrained by injunction, 
prohibition or other process or procedure in 
any court or be removable by application for 
judicial review or otherwise into any court. 

Compétence générale de la Commission 
69 (1) Sauf dans les cas prévus par la 
présente loi, la Commission a compétence 
exclusive pour instruire, entendre et juger 
les affaires et les questions relatives à la 
présente partie et une affaire ou une chose 
à l’égard desquelles un pouvoir, une 
autorisation ou une discrétion lui est 
conféré. Ses mesures et ses décisions à 
l’égard de ces questions sont définitives et 
ne sont pas susceptibles de contestation ni 
de révision devant un tribunal. Aucune 
instance engagée par la Commission ou 
devant elle ne peut être entravée par voie 
d’injonction, de prohibition ou d’autre bref 
ou acte de procédure devant un tribunal ni 
ne peut être évoquée, notamment par 
requête en examen judiciaire 
 

 Specific jurisdiction of Board 
69 (2) Without limiting the generality of 
subsection (1), such exclusive jurisdiction 
includes the power of determining, 
(f) the amount of average earnings; 
(g) the future loss of earnings by reason of 
any injury; 
 

Compétence exclusive de la Commission 
69 (2) La compétence exclusive de la 
Commission en vertu du paragraphe (1) 
comprend notamment le pouvoir de 
déterminer : 
f) le montant des gains moyens; 
g) la perte de gains future due à une lésion; 
 

2. Workplace Safety and Insurance Act, S.O. 
1997, c. 16, Sched. A 
  
No action for benefits 
26 (1) No action lies to obtain benefits under 
the insurance plan, but all claims for 
benefits shall be heard and determined by 
the Board.  1997, c. 16, Sched. A, s. 26 (1). 
 

Loi de 1997 sur la sécurité professionnelle 
et l’assurance contre les accidents du 
travail, L.O. 1997, ch. 16, Annexe A 
Irrecevabilité de l’action en vue d’obtenir 
des prestations 
26 (1) Est irrecevable l’action en vue 
d’obtenir des prestations dans le cadre du 
régime d’assurance, mais la Commission 
entend toutes les demandes de prestations  

https://www.ontario.ca/laws/statute/97w16
https://www.ontario.ca/laws/statute/97w16
https://www.ontario.ca/fr/lois/loi/97w16
https://www.ontario.ca/fr/lois/loi/97w16
https://www.ontario.ca/fr/lois/loi/97w16
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Benefits in lieu of rights of action 
(2) Entitlement to benefits under the 
insurance plan is in lieu of all rights of 
action (statutory or otherwise) that a 
worker, a worker’s survivor or a worker’s 
spouse, child or dependant has or may have 
against the worker’s employer or an 
executive officer of the employer for or by 
reason of an accident happening to the 
worker or an occupational disease 
contracted by the worker while in the 
employment of the employer.  1997, c. 16, 
Sched. A, s. 26 (2); 1999, c. 6, s. 67 (6); 
2005, c. 5, s. 73 (6). 
 
 

et en décide.  1997, chap. 16, annexe A, par. 
26 (1). 
 
Droits d’action remplacés par des 
prestations 
(2) Le droit à des prestations dans le cadre 
du régime d’assurance remplace tous les 
droits d’action, d’origine législative ou 
autre, qu’a ou que peut avoir le travailleur, 
un survivant du travailleur ou le conjoint, 
l’enfant ou la personne à la charge du 
travailleur contre l’employeur du 
travailleur, ou un de ses dirigeants, en 
raison d’un accident que le travailleur a 
subi ou d’une maladie professionnelle qu’il 
a contractée au cours de son emploi auprès 
de l’employeur.  1997, chap. 16, annexe A, 
par. 26 (2); 1999, chap. 6, par. 67 (6); 
2005, chap. 5, par. 73 (6). 
 

 Review re loss of earnings  
44 (1) Every year or if a material change in 
circumstances occurs, the Board may review 
payments to a worker for loss of earnings 
and may confirm, vary or discontinue the 
payments.  1997, c. 16, Sched. A, s. 44 (1). 
 
 
 
 
No review after 72-month period 
(2) Subject to subsection (2.1), the Board 
shall not review the payments more than 72 
months after the date of the worker’s injury.  
2002, c. 18, Sched. J, s. 5 (5). 
 

Réexamen : perte de gains 
44 (1) Chaque année ou chaque fois qu’un 
changement important dans les 
circonstances se produit, la Commission 
peut réexaminer les versements qui sont 
faits au travailleur pour une perte de gains 
et peut confirmer ou modifier les 
versements ou y mettre fin.  1997, chap. 16, 
annexe A, par. 44 (1). 
 
Aucun réexamen après la période de 72 
mois 
(2) Sous réserve du paragraphe (2.1), la 
Commission ne doit pas réexaminer les 
versements plus de 72 mois après la date où 
le travailleur a subi la lésion.  2002, chap. 
18, annexe J, par. 5 (5). 
 

 Jurisdiction 
118 (1) The Board has exclusive jurisdiction 
to examine, hear and decide all matters and 
questions arising under this Act, except 
where this Act provides otherwise.  1997, c. 
16, Sched. A, s. 118 (1). 
 
 

Compétence 
118 (1) La Commission a compétence 
exclusive pour examiner, entendre et 
décider des questions qui découlent de la 
présente loi, sauf disposition contraire de 
celle-ci.  1997, chap. 16, annexe A, par. 118 
(1). 
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Same 
(2) Without limiting the generality of 
subsection (1), the Board has exclusive 
jurisdiction to determine the following 
matters: 
 
1. Whether an industry or a part, branch or 
department of an industry falls within a class 
or group of industries in Schedule 1 or in 
Schedule 2 and, if so, which one. 
2. Whether personal injury or death has 
been caused by an accident. 
3. Whether an accident arose out of and in 
the course of an employment by a Schedule 
1 or Schedule 2 employer. 
4. Whether a person is co-operating in 
reaching his or her maximum medical 
recovery, in returning to work or in the 
preparation and implementation of a labour 
market re-entry plan. 
5. Whether an employer has fulfilled his, her 
or its obligations under the insurance plan 
to return a worker to work or re-employ the 
worker. 
6. Whether a labour market re-entry plan for 
a person is to be prepared and implemented. 
7. Whether loss of earnings has resulted 
from an injury. 
8. Whether permanent impairment has 
resulted from an injury, and the degree of the 
impairment. 
9. The amount of a person’s average 
earnings and net average earnings. 
10. Whether a person is a spouse, child or 
dependant of an injured worker for the 
purposes of the insurance plan.  1997, c. 16, 
Sched. A, s. 118 (2); 1999, c. 6, s. 67 (41); 
2005, c. 5, s. 73 (40). 
 
 
 
 
Finality of decision 
(3) An action or decision of the Board under 
this Act is final and is not open to question 

Idem 
(2) Sans préjudice de la portée générale du 
paragraphe (1), la Commission a 
compétence exclusive pour décider des 
questions suivantes : 
 
1. Si un secteur d’activité, ou une partie, 
une division ou un service d’un tel secteur, 
appartient à une catégorie ou un groupe de 
secteurs d’activité compris dans l’annexe 1 
ou l’annexe 2 et, si c’est le cas, à quelle 
catégorie ou à quel groupe. 
2. Si la lésion corporelle ou le décès a été 
causé par un accident. 
3. Si l’accident est survenu du fait et au 
cours de l’emploi auprès d’un employeur 
mentionné à l’annexe 1 ou à l’annexe 2. 
4. Si une personne collabore à son 
rétablissement maximal, à son retour au 
travail ou à la préparation et à la mise en 
oeuvre d’un programme de réintégration 
sur le marché du travail. 
5. Si un employeur a rempli l’obligation qui 
lui incombe dans le cadre du régime 
d’assurance de réintégrer le travailleur 
dans ses fonctions ou de le réemployer. 
6. Si un programme de réintégration sur le 
marché du travail doit être préparé et mis 
en oeuvre à l’intention d’une personne. 
7. Si la perte de gains a résulté d’une lésion. 
8. Si la déficience permanente a résulté 
d’une lésion, et le degré de déficience. 
9. Le montant des gains moyens et des gains 
moyens nets d’une personne. 
10. Si, aux fins du régime d’assurance, une 
personne est un conjoint, un enfant ou une 
personne à charge d’un travailleur blessé.  
1997, chap. 16, annexe A, par. 118 (2); 
1999, chap. 6, par. 67 (41); 2005, chap. 5, 
par. 73 (40). 
 
 
Décisions définitives 
(3) La mesure prise ou la décision rendue 
par la Commission aux termes de la 
présente loi est définitive et ne peut être 
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or review in a court.  1997, c. 16, Sched. A, 
s. 118 (3). 
 
 
 
Same 
(4) No proceeding by or before the Board 
shall be restrained by injunction, prohibition 
or other process or procedure in a court or 
be removed by application for judicial 
review or otherwise into a court.  1997, c. 
16, Sched. A, s. 118 (4). 

remise en question ni faire l’objet de 
révision judiciaire.  1997, chap. 16, annexe 
A, par. 118 (3). 
 
Idem 
(4) Aucune instance introduite par la 
Commission ou devant elle ne peut faire 
l’objet de restrictions par voie d’injonction, 
de prohibition ou d’autre bref ou acte de 
procédure devant un tribunal judiciaire ni 
être portée à un tribunal judiciaire, 
notamment par voie de requête en révision 
judiciaire.  1997, chap. 16, annexe A, par. 
118 (4). 
 

 Jurisdiction 
123 (1) The Appeals Tribunal has exclusive 
jurisdiction to hear and decide, 
(a) all appeals from final decisions of the 
Board with respect to entitlement to health 
care, return to work, labour market re-entry 
and entitlement to other benefits under the 
insurance plan; 
(b) all appeals from final decisions of the 
Board with respect to transfer of costs, an 
employer’s classification under the 
insurance plan and the amount of the 
premiums and penalties payable by a 
Schedule 1 employer and the amounts and 
penalties payable by a Schedule 2 employer; 
and 
(c) such other matters as are assigned to the 
Appeals Tribunal under this Act. 
 
 
 
 
Same 
(2) For greater certainty, the jurisdiction of 
the Appeals Tribunal under subsection (1) 
does not include the jurisdiction to hear and 
decide an appeal from decisions made under 
the following Parts or provisions: 
1. Repealed:  2011, c. 11, s. 22. 
2. Sections 26 to 30 (rights of action) and 36 
(health examination). 

Compétence 
123 (1) Le Tribunal d’appel a compétence 
exclusive pour entendre et décider de ce qui 
suit : 
a) les appels des décisions définitives que la 
Commission a rendues à l’égard du droit à 
des soins de santé, du retour au travail, de 
la réintégration sur le marché du travail et 
du droit à d’autres prestations dans le 
cadre du régime d’assurance; 
b) les appels des décisions définitives que la 
Commission a rendues à l’égard du 
transfert des coûts de la classification d’un 
employeur dans le cadre du régime 
d’assurance, du montant des primes et 
pénalités payables par un employeur 
mentionné à l’annexe 1 et des montants et 
pénalités payables par un employeur 
mentionné à l’annexe 2; 
c) toute autre question qui lui est confiée 
aux termes de la présente loi. 
 
Idem 
(2) Il est entendu que la compétence du 
Tribunal d’appel prévue au paragraphe (1) 
ne comprend pas la compétence pour 
entendre et décider d’un appel des 
décisions rendues en vertu des parties ou 
dispositions suivantes : 
1. Abrogée : 2011, chap. 11, art. 22. 
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3. Section 60, subsections 62 (1) to (3) and 
sections 64 and 65 (payment of benefits). 
4. Subsections 81 (1) to (6), 81.1 (1) to (3), 
83 (1) and (2) and section 85 (allocation of 
payments). 
5. Part VIII (insurance fund). 
6. Part XII (enforcement), other than 
decisions concerning whether security must 
be given under section 137 or whether a 
person is liable under subsection 146 (2) to 
make payments. 
 
 
 
 
 
Decisions on an appeal 
(3) On an appeal, the Appeals Tribunal may 
confirm, vary or reverse the decision of the 
Board. 
 
 
 
 
Finality of decision 
(4) An action or decision of the Appeals 
Tribunal under this Act is final and is not 
open to question or review in a court 
 
 
 
 
Same 
(5) No proceeding by or before the Appeals 
Tribunal shall be restrained by injunction, 
prohibition or other process or procedure in 
a court or be removed by application for 
judicial review or otherwise into a court.   

2. Les articles 26 à 30 (droits d’action) et 
l’article 36 (examen de santé). 
3. L’article 60, les paragraphes 62 (1) à (3) 
et les articles 64 et 65 (versement des 
prestations). 
4. Les paragraphes 81 (1) à (6), 81.1 (1) à 
(3) et 83 (1) et (2) et l’article 85 (affectation 
des versements). 
5. La partie VIII (caisse d’assurance). 
6. La partie XII (exécution), sauf les 
décisions concernant la question de savoir 
si une sûreté doit être fournie aux termes de 
l’article 137 ou si une personne est tenue 
aux termes du paragraphe 146 (2) de faire 
des versements.  1997, chap. 16, annexe A, 
par. 123 (2); 2011, chap. 11, art. 22; 2019, 
chap. 9, annexe 13, art. 2. 
 
Décisions rendues en appel 
(3) Lors d’un appel, le Tribunal d’appel 
peut confirmer, modifier ou infirmer la 
décision de la Commission.   
 
 
 
 
Décision définitive 
(4) La mesure prise ou la décision rendue 
par le Tribunal d’appel aux termes de la 
présente loi est définitive et ne peut être 
remise en question ni faire l’objet d’une 
révision devant un tribunal judiciaire.  
1997, chap. 16, annexe A, par. 123 (4). 
 
Idem 
(5) Aucune instance introduite par le 
Tribunal d’appel ou devant lui ne peut faire 
l’objet de restrictions par voie d’injonction, 
de prohibition ou d’autre bref ou acte de 
procédure devant un tribunal judiciaire ni 
être portée à un tribunal judiciaire, 
notamment par voie de requête en révision 
judiciaire. 
 

 Practice and procedure Pratique et procédure 
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131 (1) The Board shall determine its own 
practice and procedure in relation to 
applications, proceedings and mediation 
With the approval of the Lieutenant 
Governor in Council, the Board may make 
rules governing its practice and procedure. 

131 (1) La Commission établit sa pratique 
et sa procédure relativement aux 
demandes, aux requêtes, aux instances et à 
la médiation. Avec l’approbation du 
lieutenant-gouverneur en conseil, elle peut 
établir des règles relativement à sa 
pratique et à sa procédure. 
 

 Same, Appeals Tribunal 
131 (2) Subsection (1) applies with 
necessary modifications with respect to the 
Appeals Tribunal. 
 

Idem, Tribunal d’appel 
131 (2) Le paragraphe (1) s’applique, 
avec les adaptations nécessaires, au 
Tribunal d’appel. 
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The Parties: 

Applicant/Moving Party: 

APPLICATION FOR 

WRIT OF MANDAMUS 

1. Paul Taylor, is the applicant and moving party in this combined motion for: leave, and application

for Judicial Review- Writ of Mandamus. Mr. Taylor is an injured worker who suffered a

workplace injury more than twenty years ago. Mr. Taylor received workers compensation

benefits right after his workplace injury and still does to this day. Part of these benefits included

medical expenses such as medications.

First Respondent/Responding Party: 

2. The Workplace Safety & Insurance Board- WSIB, formerly known as the Ontario Workers

Compensation Board- WCB, is a Provincial division/branch of the Ministry ofLabour. The

WSIB operates at 'arms-length' from the Ministry ofLabour. The number one responsibility of

the WSIB is to administer the 'employer fund'. This is done by ensuring injured workers in

Ontario, are compensated, when they are injured in the workplace in a speedy manner. In order to

prevent financial hardship to injured workers and taxpayers.

3. The WSIB is composed of many divisions. One of which, is the operations branch. This branch of

the WSIB administers the 'employer fund', by rendering initial decisions regarding the 'employer

fund'. There is also another branch referred to as the WSIB appeals branch. The appeals branch

hears appeals after the initial decision is made. The appeal can be heard either orally or in writing.

Once an appeal decision is rendered, aside from a reconsideration decision, it is the final decision

of the WSIB. Any further appeals are dealt with by the WSIAT.
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TO Workplace Safety and Insurance Appeals Tribunal 
505 University Avenue 
7th Floor 
Toronto, ON M5G 2P2 
Tel: 416-314-8800 
Fax: 416-326-5164 

AND TO Workplace Safety & Insurance Board 
200 Front Street West 
Toronto, Ontario M5V 3J1 
Tel: 416-344-1000 
Fax: 416-344-4684 

AND TO Attorney General of Ontario 
Crown Law Office - Civil 
720 Bay Street 
8th Floor 
Toronto, Ontario M7 A 2S9 
Tel: 416-326-4008 
Fax: 416-326-4181 

AMENEDED CLAIM 

[1] The plaintiff claims: $16,710,455 plus interest, which is broken down as follows: 
-Compensatory Damages in the amount of $1,710,455: 

. ,( (- Loss of earnings benefits from April 1, 2003 to June 2016 in the amount of $433,000 
lf 7 -Loss of future increase in earnings April1, 2003 to June 2016 $760,000 
C '( . -Costs for expenses fo: retraining program (Tuition, books, travel expenses) $73,831 
~C{(;)7J:osts for pnvate medical treatment and care $250,000 
G~ -Loss of non-economic loss awards $84,000 

(-& \ 't/ -Plus applicable interest on benefits not paid prior to 2013, of $153,624. 
-Punitive Damages in the amount of$15,000,000 

[2] The plaintiff is an injured worker who is seeking damages as outlined above against both the 
Workplace Safety & Insurance Board- WSIB (formerly the Worker's Compensation Board of 
Ontario- WCB) hereafter referred to as WSIB, and the Workplace Safety & Insurance Appeals 
Tribunal - WSIAT hereafter referred to as the WSIAT. The following is the plaintiffs claim 
against both defendants. The amended statement of claim is to include increase damages for 
decisions by defence counsel that caused intentional delays which were of a clear strategic nature 
and were not in good faith. This amended statement of claim will also include additional 
information. 

[3] Both the employer and the Plaintiff reported to the WSIB that there was an injury to the 
Plaintiffs back, neck and head. The Plaintiffs family Doctor reported an injury to the back and 
neck. The Plaintiff was treated for an injury to his back and neck. The WSIB acknowledge the 
full injury in February 1997 and never indicated any different at the time or any time after that. 
Then the WSIB continually changed the area of injury causing considerable confusion with all 
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parties. The WSIB never consulted or clarified with the Plaintiff's family doctor on medical 
reporting which also caused further physical and financial harm to the plaintiff. This was against 
WSIB policy and law. The WSIB failed to riotify the Plaintiff at the time of any discrepancies in 
injury reporting. This allowed the WSIB to change the injury to a lower reduced cost injury to 
the WSIB, and the decision to do so by the WSIB was not made in good faith. 

[4] The WSIB failed to provide proper treatment that was prescribed by the plaintiff's family doctor. 
The WSIB has not paid for any medical treatment after March I997 and continues to refuse to do 
so. This lack of treatment has caused the Plaintiff considerable and unnecessary pain, suffering, 
further physical harm, as well as further financial hardship and was not made by the WSIB in 
good faith. 

[5] The WSIB did not recognize a permanent impairment not until approximately 3 years after the 
initial injury, yet the WSIB policy states a permanent impairment for this type of injury shall be 
determined 3 months after the initial injury. The plaintiff's Family Doctor reported to WSIB at 7 
months that the plaintiff had suffered a permanent impairment and stated the plaintiff cannot go 
back to his pre-injury job and requires job retraining. The WSIB chose to ignore the Plaintiff's 
Doctor's recommendation and instead follow a medical report that was clearly marked as 
extremely cautionary to follow. The WSIB did this with a complete lack of good faith. 

[6] The WSIB only ever claimed to recognise a permanent impairment to the lower back only, yet 
the Plaintiff suffered a permanent impairment to his: entire back, neck, and head. 

[7] In dealing with the employer and the plaintiff the WSIB would always side with the employer, 
even when the employer was found to be intentionally deceiving the plaintiff and the WSIB. The 
WSIB would intentionally take action against the plaintiff falsely stating he was not cooperating 
and reduce his income benefits by 50%, which was later found to be completely incorrect. This 
was a decision made by the WSIB not in good faith. 

[8] The employer in March/April of I997 provided the plaintiff with unsuitable work which 
aggravated his condition. The WSIB knew the work was not modified, was unsuitable, and took 
no action to prevent harm to the plaintiff. The WSIB also knew that the plaintiff was forced by 
them and the employer to operate a "heavy vehicle" while under the influence of strong opioid 
pain medications and took no action to protect the plaintiff or the public at large. The WSIB 
decision not to act to protect the plaintiff and the public at large was a decision made not in good 
faith and violated the Criminal Code of Canada. 

[9] The employer in August and the fall of 1997 continually lied to the WSIB stating that the 
plaintiff never reported having ongoing problems with his work related injury of February I997. 
The employer also intentionally withheld crucially evidence that was requested .Qy the Plaintiff 
and the WSIB. 

[I 0] When the WSIB found that the employer had been deceiving them, the WSIB took no action 
against the employer. 

[II] In summer of 1998 the employer provided again unsuitable and unsafe modified work for the 
plaintiff, which caused the plaintiff further pain, suffering and physical harm. 
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[ 12] The plaintiff also suffered an additional injury from a work related accident during the modified 
work program in the summer of 1998, which the employer never reported to the WSIB. Again 
the WSIB took no action against the employer. 

[13] Even though a WSIB medical report in August of 1998 titled the Regional Evaluation Report, 
stated a diagnosis and prognosis as guarded the employer and WSIB based their decision solely 
on this and refused any new medical from the Plaintiffs doctor. Both the WSIB and the 
Employer never recognised the report findings were guarded. The WSIB used selective 
selections ofthe report without the guarded cautions. The WSIB clearly made a decision that was 
an act of intentional deception and was not in good faith. 

[14] The refusal of the WSIB to continue the plaintiff in a modified work program, which was under 
his doctor's orders in the fall of 1998, forced the plaintiff into a regular work program. The 
regular and modified work program involved operating a tractor trailer, which caused the 
plaintiff so much pain he had to be prescribed strong opioid medications. The WSIB well knew 
the plaintiff had been prescribed and was using these medications. The plaintiff and his family 
doctor expressed concerns on numerous occasions. The WSIB knew as the plaintiff and his 
doctor informed them about it and the WSIB regularly paid for the medications. The WSIB had a 
duty of care with the plaintiff and the public at large. The defendant breached that duty of care 
by forcing the plaintiff to operate a commercial vehicle in an unsafe manner and while under the 
influence of prescription medication. 

[15] This caused the plaintiff further; physical, emotional, and financial hardship. The plaintiff has 
aggravated his injury to the point he has additional injuries to his: shoulders, elbows, and hands. 
The actions made by the WSIB and subsequent WSIA T caused the plaintiff to question his 
judgement on what is safe or not, with additional emotional distress caused by non-treatment of 
injuries. The plaintiffs income during and after the modified work programs were extremely 
sporadic causing his credit rating to drop to a seriously low level that he will likely never be able 
to borrow for a house or other such needs. 

[16] When it was finally ruled that the plaintiff had suffered a permanent impairment the WSIB 
accepted the employer's statement that the regular work the plaintiff was doing was suitable, 
which again was found later to be incorrect by the WSIB. Again the employer was misleading 
the WSIB, about unsuitable modified work and the WSIB took no action against the employer. 
The WSIB's decision in regards to work suitability and dealing with the employer was not in 
good faith. 

[17] After a considerable amount of time and again further physical, emotional hardship on the 
plaintiff the WSIB finally agreed the employer was not being forth coming in providing 
requested evidence (timesheets proving the plaintiff was working when the employer claimed he 
was not) and agreed to retrain the plaintiff some 3 Yz years after his injury. The retraining should 
have occurred at the most 1 year, after the original injury of February 1997, but the WSIB made 
decisions that were not in good faith causing intentional delays. 

[18] The WSIB would continually force the plaintiff to work in unsafe and at times dangerous 
working situations which was against his doctor's orders. As well as knowing the plaintiff was 
operating a tractor-trailer for a living for 13-15 hours/day, while the plaintiff was on strong pain 
medications. The WSIB was well aware of the plaintiffs use of the medications while he 
operating a heavy tractor trailer, as they paid for all the medications and it was reported to them 
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by the plaintiffs doctor and the plaintiff. Forcing a person to operate a vehicle in the manner the 
WSIB did is in contravention ofthe Criminal Code of Canada. 

[ 19] The intentionally bad faith actions of the WSIB by forcing the plaintiff to work in unsuitable 
and unsafe working conditions caused the plaintiff further physical, emotional, and financial 
hardship. As well as the act of forcing him to operate the vehicle while the WSIB knew he was 
under the influence of medications that would clearly impair his ability to safely operate the 
vehicle. This posed a serious safety risk to the plaintiff and the public at large. 

[20] The WSIB would always take the side of the employer and punish the plaintiff by fining him 
50% of his income for following the rules. This left a very troubling feeling with the plaintiff that 
the employer could do no wrong in the eyes of the WSIB. This would also be in contravention of 
section 12 of the Charter of Rights and Freedoms under cruel and unusual punishment. 

[21] Under the previous Workers Compensations Act and the present Workplace Safety & Insurance 
Acts an injured worker is bared from taking civil action against their employer in workplace 
accident matters. For this reason the WSIB has a clear duty Qf care to protect injured workers 
from fraudulent and misleading employers that would cause injured workers further physical 
harm and/or financial and/or emotional hardship. Thus the WSIB has a de facto duty of care for 
the plaintiff and all injured workers to protect them against employers that refuse to act in the 
plaintiffs and injured workers as a whole's best interests. 

[22] The WSIB had a duty of care to protect the plaintiff in dealing with his employer, but 
completely failed to protect the plaintiffs rights, financial well-being and character from his 
employer, for which the WSIB clearly intentionally and knowingly breached that duty of care. 

[23] During a WSIB sponsored career retraining program (Labour Market Re-entry program -
LMR) assessment the WSIB had a duty of care to the plaintiff to document and recognise a prior 
non-work related disability - colourblindness, as well as any possible learning disabilities, but 
the WSIB failed that duty of care. They did not believe being colour blind is a recognized 
disability. The WSIB also did not test for any learning disabilities, even though the plaintiff 
under went three days of academic testing/assessments. 

[24] When the Plaintiff appealed to the WSIB appeals system that he was not treated fairly due to his 
colour vision disability. The appellant decision was not made in good faith for the WSIB appeals 
officer had a duty of care to accommodate the plaintiff under WSIB policy, WSIB law, Ontario 
Human Right Code and the Charter of Rights and Freedoms under section 15 equality of rights, 
but they refused to. They intentionally acted with a lack of any good faith by misleading the 
Plaintiff into believing his disability was not recognised under the laws and was not an issue 
when in fact it was. 

[25] Prior non work related disabilities also became an issue in an Ontario Human Rights Complaint 
in Frankson v. WSIB 2011. The WSIB disregarded his prior non work related disability and was 
found at fault by the Ontario Human Rights Tribunal and order to pay. damages. This decision 
further confirmed that both the WSIB and WSIA T both were aware that the WSIB was acting 
with an extreme lack of good faith in making decisions in regards to pre-existing non-work 
related disabilities, but did nothing in the plaintiffs case even in the reconsideration decision in 
June 2013 - some 2 years after the human rights decision. 
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[26] The WSIB had and has a duty of care with the Plaintiff and all injured workers when they are 
planning to send them for educational upgrading to determine if they have any learning 
disabilities. The WSIB sent the Plaintiff for two days of academic testing. The WSIB chose not 
to test for learning disabilities. The WSIB knowing and intentionally breeched that duty of care 
by not testing for learning disabilities or recognising them. The WSIB decision not to test for 
learning disabilities was made not in good faith. 

[27] During the WSIB sponsored career retraining program (Labour Market Re-entry Program -
LMR) agreement phase, the plaintiff was forced to sign an agreement under duress (LMR 
agreement) even though the plaintiff had legitimate concerns that were not dealt with by the 
WSIB or later by the WSIAT. The plaintiffs concerns were that the job was Engineer. The 
plaintiff was not being trained as an Engineer and he was not provided with the anticipated 
working conditions or education requirements for an Engineer. This bad faith practice of the 
WSIB was confirmed in two separate independent reports commissioned by the WSIB that were 
mentioned in the Butterworth's report and the KPMG audit report. on the WSIB. The WSIB and 
the WSIAT both had a duty of care to make the appropriate changes when making decisions in 
relation to the plaintiff claim, but failed that duty of care by disregarding the reports in 
comparison to the plaintiffs claim. It should be further noted that this is a breach of common 
contract law by coercing a person into signing an agreement that they would not normally agree 
to. 

[28] During the WSIB sponsored career retraining program '(LMR) the WSIB incorrectly stated the 
new job category (SEB/NOC) of what the injured worker would be trained for as Engineer - 213. 
The WSIB stated this would be achieved with a I year college course. This was an intentional 
deception by the WSIB to the Plaintiff by describing the incorrect working conditions and 
education requirements. This clearly voided the agreement/contract. The education for Engineer 
-213 is actually 4 years university and a certification as a "P-ENG". Furthermore an Electrical 
Electronic Engineer requires proper colour vision, which the plaintiff is colourblind. 

[29] The WSIB did not deal with the plaintiffs concerns of suitability before and during the 
retraining program. With lifting moderate to heavy items, long periods of sitting, standing and 
concerns with being colour bind, as well as learning disabilities. When there were concerns of 
suitability they also did not consult with the injured workers doctor, which was the treating 
health practitioner. This was in violation of WSIB policy and law. They also threatened the 
worker that if he persisted with his concerns of suitability he would be removed from the 
retraining program and deemed non co-operative thus losing all benefits and only source of 
income. The WSIB had a duty of care to accommodate the Plaintiffs suitability cocnerns and 
they knowingly breeched that duty of care. The WSIB clearly made their decisions lacking in 
good faith. 

[30] Prior to the WSIB sponsored retraining program the WSIB had agreed that a 1.5 hour bus ride 
was unreasonable for the plaintiff to undergo. This is confirmed by the accepted fact that a 
person cannot choose to sit or stand in a busy bus during rush hour. For this reason a modified 
work program that the plaintiff had previously done in summer of 1999 was deemed unsuitable. 
This was also backed up by medical documentation by the plaintiffs doctor. 

[31] In the Fall of 2000 when the plaintiff was raising concern over the suitability of being forced to 
take a 2 hour bus ride for a WSIB sponsored retraining program. The response of the WSIB 
lacked good faith as it was without any prior medical consultation with the Plaintiffs doctor. The 
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statement made against the plaintiff by the WSIB was that the Plaintiff suffers from self
perceived limitations. 

[32] The Plaintiff again had provided medical documentation to the WSIB confirming he was 
experiencing problems while taking the bus and this was again completely ignored by the WSIB. 
This was a further erosion of the plaintiff's character. First by always siding with the plaintiff's 
employer and now making unfounded statements that attacked the plaintiff's character. This 
clearly caused the plaintiff to suffer severe emotional distress. It should also be noted that after 
closer review of the opioid medication information sheets some of the side effects listed were 
exactly what the plaintiff was raising concern over. The WSIB was well aware of these 
medication side effects and took no action to protect the plaintiff. The WSIB had a duty of care 
and intentionally breeched that duty of care with the Plaintiff and the public at large. 

[33] The slanderous statement made by the WSIB was clearly documented in a WSIB board memo 
as well as a letter to the Plaintiff from the WSIB. This statement was so inflammatory that the 
plaintiff's employer benefited from the statement and with no surprise the plaintiff virtually lost 
any future appeal because of these unfounded character attacks. It is with no doubt the WSIA T 
had a predisposition towards the plaintiff due to this slanderous libel statement. 

[34] It should be noted that the WSIB never consulted with the Plaintiff's doctor before or after 
making the statement. The WSIB made this statement without any professional medical 
advisement and lacked any good faith. The WSIB's decision to make the statement was to only 
intentionally deceive the plaintiff that he was fine and physically able to perform his regular 
work. 

[35] It should be noted that this was the third suitability concern the plaintiff had raised with the 
WSIB prior to the WSIB sponsored retraining program. During the retraining program there 
were some 14 separate instances of suitability concerns raised by the plaintiff to the WSIB. The 
plaintiff's concerns were not only ignored and disregarded but the plaintiff was personally 
insulted and attacked. These actions and lack of ability to act by the WSIB were made with no 
intent of good faith. -

[36] According to WSIB policy and law the WSIB and the WSIA T had a duty of care to 
accommodate anY' concerns of suitability, but failed that duty of care with the plaintiff, as they 
did not consult with the Plaintiff's doctor, in accordance with WSIB Policy and Law. 

[37] It also should be noted that WSIB policy/Law states that if there are any non-work related 
disabilities they must be accommodated without any medical evidence when considering job 
retraining programs. This was not done, by the WSIB or the WSIAT, in fact the onus to 
medically prove the non-work related disability was placed on the Plaintiff even when he was 
not asked for medical proof. 

[38] When the plaintiff appealed the decision to the WSIB appeals branch, the WSIB Appeals 
officer refused to acknowledge a recognised disability (colour vision), which is recognised under 
the Ontario Human Rights Act. Her response was that she doubted that being colour blind was 
even a recognised disability, when a quick and simple investigative check on the internet would 
reveal: I. That it is clearly recognised under the Ontario Human Rights Act as well as it is a very 
common condition among males, and 2. That according to WSIB policy for the purposes of 
WSIB retraining programs no medical proof is required for accommodation in retraining 
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programs. The WSIB had a duty of care to accommodate the disability without any medical 
documentation and the WSIB intentionally breeched that duty of care. Then The WSIB 
intentionally and deceptively falsely claimed the plaintiffs disability was not real. 

[39] After the WSIB sponsored job retraining program was completed and after continual complaints 
by the plaintiff, the WSIB changed the new job category from Engineer 213 to Computers 228. 
The WSIB changed the terms of a contract without consent of both parties. They also incorrectly 
and intentionally deceptively misled the Plaintiff into believing the change was as a result of the 
Human Resources Development Canada - HRDC changes, which is completely incorrect and 
intentionally misleading. 

[ 40] The WSIB made this statement to intentional cover-up the fact they had made a mistake with 
incorrectly identifying the job category the plaintiff was to be trained for. It will be shown that 
although the HRDC did make changes to the NOC system, the two categories Engineer and 
Computers always existed before and after the HRDC changes. Just the numbers were changed 
when the system was updated. The WSIB had made a grave mistake and attempted to cover it 
up. They acted in extreme bad faith causing physical, emotional and financial hardship on the 
plaintiff. 

[41] When the WSIB changed the job category from engineer to computers, this changed the 
working conditions. When the Plaintiff raised concern that the now changed and now 
documented working conditions were not with in his WSIB approved medical restrictions, the 
WSIB then changed the plaintiffs medical restrictions, without the consent of the worker or his 
doctor. This was an intentional deception to ensure the plaintiff would not receive any further 
training or benefits from the WSIB. This was a clear act that was made without nay good faith 
intentions. 

[42] The WSIB intentionally changed the plaintiffs medical restrictions without prior consultation 
of the plaintiffs doctor further confirms that the WSIB did not act in good faith when making 
the decision. The WSIB had been changing facts to suit the decisions they wanted. They would 
not even follow their own policies of consulting with the Plaintiffs doctor about any medical 
restrictions or suitability concerns. The WSIB also when changing the· medical restrictions did 
not follow WSIB policy and law on determining medical restrictions for job retraining (LMR 
plans). As it states the WSIB must use a Functional Abilities form to determine suitability for 
LMR programs. The functional abilities form is to be completed by the Plaintiffs doctor. This 
clearly and without question was an act of intentional deception on the part of the WSIB, which 
caused financial, emotional, and physical hardship on the Plaintiff and the decision to do this was 
lacked any form of good faith. 

[43] The WSIB made a false and derogatory statement that was made not in good faith against the 
plaintiff which was the plaintiff suffered from self-perceived limitations. This statement has 
caused great harm to the plaintiffs character and ability to be successful in the appeal process 
both in the WSIB level and at the WSIA T level. The decision to make this comment was a 
personal non-professional opinion and was not based on any consultations with WSIB doctors or 
the Plaintiffs doctor. In fact the Plaintiffs doctor confirmed the plaintiffs symptoms and 
conditions. It will also be proven that some of the symptoms and conditions were as a direct 
result of taking pain medications for the injury. This further confirms the WSIB had went on a 
character attack of the Plaintiff and the decision to do so lacked any good faith what so ever. 
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[44] The WSIB Appeals Officer said she did not believe being colour blind is a real disability. This 
is a strong example of the effect of the damage on the plaintiff's character and was not made in 
good faith. Another was at the WSIA T tribunal level where the panel questioned the amount of 
pain the plaintiff was in, because he did not have continual pain medication prescribed, the panel 
did not believe the plaintiff was in pain. In actual fact the plaintiff was trying to stay away from 
the now infamous oxycodone and preferred using physical stretching strengthens and 
physiotherapy as directed by their WSIB doctor. As was attempting to use less addictive over the 
counter medications. In a more damaging situation the WSIA T panel member threatens to harm 
the plaintiff by making the statement he like to kick the plaintiff's ass. The WSIAT decision as a 
whole was not made in good faith from this statement it showed their lack of professionalism and 
hatred towards the plaintiff as an injured worker. Their actions were intentional, deceptive and 
proved that they were predetermining their decisions before reviewing or hearing any facts. 

[ 45] The WSIA T in preparation to the hearing refused to allow most of the plaintiff's crucial 
witnesses to his case. The plaintiff was told this would be decided at the' hearing when in fact it 
too was denied. The plaintiff request for witnesses was not unusual and should have been 
allowed. The witnesses the plaintiff had requested were: WSIB decision makers, WSIB agents 
acting on behalf of the WSIB, WSIB doctors and the plaintiff's doctor. 

[ 46] If the plaintiff was allowed to call the witnesses to testify they would have been able to clarify 
the medical reporting inconsistencies, change in medical restrictions and explain the change in 
job retraining program, as well as discuss suitability concerns. The decision not to allow the 
plaintiff's witnesses even though it is a WSIAT procedure, violates due process and the decision 
was made not in good faith. 

[ 4 7] The WSIA T during the hearing process intentional misled the plaintiff into believing that he 
had to provide medical evidence of his prior non-work related disability. That was created at the 
time the LMR plan was considered by the WSIB. This is completely incorrect according to 
WSIB policy and law:. The onus was on the WSIB at the time to consult with the Plaintiff's 
doctor if there were· any suitability concerns. The WSIA T knew this, as it is WSIB policy and 
law that the WSIAT must follow WSIB policy when making their ·decisions the WSIAT 
intentionally ignored this; this action by the WSIA T lacked any good faith. 

[ 48] During the reconsideration decision from the WSIA T, the reconsideration decision maker states 
that as the WSIAT panel heard the case on a DE novo basis and discussed the prior non-work 
related disability with the plaintiff they met the burden of requirement on behalf of the WSIB. 
Which again is completely and intentionally deceptive as the policy is very clear that the WSIB 
must have regard for the disability not the WSIAT and it must be done at the time of creating an 
LMR plan and some ten years later. The WSIA T talking about the disability is clearly not having 
regard for it. This means they have to incorporate the plaintiff's limitations into the retraining 
program which they intentionally did not do. The decisio·n not to incorporate the disabilities was 
not in good faith. 

[ 49] The WSIA T refused to properly deal with and discuss the issue of medical restrictions as a 
separate matter. The matter was brought before them as a separate matter by the Plaintiff and the 
WSIB. The WSIA T considered it part of suitability. This made it impossible for the plaintiff to 
argue issues of suitability when policy is very clear that the WSIB should have consulted with 
the Plaintiff's doctor before making any changes. Even though the plaintiff provided up to date 
medical evidence this was completely ignored citing it was too recent and should have been 
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obtained at the time. How could the medical evidence be obtained at the time, when the WSIB 
did not request it at that time? Furthermore the WSIB and WSIA T disregarded WSIB policy and 
law that states that only the functional abilities form shall be used for determining the plaintiffs 
capabilities for job retraining. This decision lacked any good faith by the WSIB and the WSIAT. 

[50] Ironically the up to date medical that was prepared by a specialist was accepted by a latter 
WSIB appeals officer and he stated that he agrees with these restrictions and that they are 
standard back restrictions. It is clear no matter what evidence was submitted to the WSIB or 
WSIA T their finding had already been made before they reviewed the facts. This was solely due 
to a cost factor and for this reason as well as many other reasons they made decisions lacking any 
good faith. 

[51] The WSIA T refused to accept being colour blind as a recognised disability under the Ontario 
Human Rights Act. 

[52] Instead of the WSIAT using the set procedure in accordance with WSIB law and policy, for 
determining suitability of a job in relation to the plaintiffs medical restrictions, the WSIAT 
instead set their own criteria for determining suitability with a disability in relation to the job 
category (SEB). They cited being able to complete the job retraining program, obtaining 
employment in the field, the plaintiff performing a job search, and the plaintiff saying he lacked 
experience. As previously mentioned WSIB law and policy is very clear that if there are 
suitability concerns the WSIB and not the WSIAT shall consult with the Plaintiffs doctor, they 
did not do this. Nor did they use the HRDC NOC index to determine if being colour blind was a 
suitability concern for the job, which is also part of the WSIB retraining policy. The WSIAT 
intentional left off that fact that the NOC code descriptions show that the jobs were unsuitable. 
The process to determine suitability was made up and violated policy and law, therefore the 
decision by the WSIB and the WSIA T, as well as the reconsideration decision by the WSIA T 
was not made in good faith. 

[53] The WSIAT refused to hear crucial relevant evidence during the hearing process, which was 
worker testimony about both the prior non work related and work related disabilities and 
suitability in relation to the retraining program. Upon resuming the hearing after a 5 month 
recess the plaintiff wanted to provide testimony about the retraining program selection process, 
the actual program and problems he encountered during his employment. This was not allowed 
and was made not in good faith as it violated the plaintiffs right to due process as well as the 
plaintiffs right to be heard on a matter. 

[54] During the hearing process at the WSIAT, the plaintiff was not allowed to further question his 
witness when the witness made a mistake in their testimony. The witness had stated the Plaintiff 
had taken the witness to the dentist and taken a day off work. In actual fact the plaintiffs shift 
was nights starting at 10 pm. The witness dentist at the time was open until 6 pm. 

[55] The witness had also incorrectly mentioned that the plaintiff had to get his car repaired; he 
never stated the plaintiff had to take a day off of work for it. The action of the panel to not allow 
the plaintiff to question his witness to correct a point was lacked any good faith and violated due 
process. Furthermore the WSIAT decision misquoted the testimony ofthe witness. 

[56] WSIAT in their decision also intentionally misquoted the plaintiff by stating he did not want 
representation, when in actual fact there was considerable discussion about it. The plaintiff had 
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stated to the WSIAT that he had gone to the OWA (Office of the Worker Advisor) he was told 
there would be a five year wait and he still had to pursue his appeal in the meantime. The 
plaintiff believed that if he did not pursue the matter on his own he would lose his appeal. He 
thought he could not wait for the OW A. The concern with representation that was mentioned in 
the WSIA T decision which was deliberately taken out of context. It was made not in good faith. 
When the Plaintiff had hired a lawyer but could no longer afford to pay him. Furthermore the 
Plaintiff mentioned that the lawyer was not doing anything to further his case with the WSIA T 
and at one point would have lost his appeal due to exceeding time limitations. This is mentioned 
as it again prevented the plaintiff from obtaining representation even after the WSIA T hearing. 
The Plaintiff has been to many organizations such as: OWA, Legal Aid Ontario, Several 
community legal clinics, and other non-profit organizations all of which are unable to help the 
Plaintiff due to very limited resources to help the plaintiff and not because they are unwilling as 
falsely stated in the WSIA T decision. The only exception is LawHelp Ontario. 

[57] During the WSIA T hearing a WSIAT panel member had said to another person that he 
threatened the plaintiff with physical harm by stating in a meeting that the panel member wanted 
to "kick his [the plaintiff] ass". A complaint against the panel member was filed verbally and in 
writing before and after the release of the WSIA T decision. No action or investigation was ever 
done. Until finally after considerable pressure and only after the release of the final 
reconsideration decision was the investigation commenced with an obvious result of finding no 
wrong on the part of the WSIA T panel member. It is not surprising to find that they never 
consulted with the plaintiff prior to their investigation to determine if he actually had any proof, 
which the plaintiff does and will be providing as evidence. The panel member's decision to make 
such a statement of threat of bodily harm to the plaintiff lacked any good faith what so ever. 
Furthermore the WSJA T decision to not properly investigate the complaint in a timely manner 
was also an act of clear and intentional deception that also lacked any good faith and showed a 
clear prejudice to the Plaintiff and injured workers as a whole. 

[58] During the WSIA T reconsideration decision, the WSIAT did not deal with issues that were 
brought before them on a reconsideration request. The plaintiff had submitted a 15 page 
submission with a considerable amount of new evidence. The plaintiff had clearly requested 
several issues to be reconsidered, but the WSIAT only mentioned the human rights complaint of 
suitability of the retraining program. There was a reconsideration request for area of entitlement, 
permanent impairment, and chronic pain disability, as well as many others. This clearly violates 
WSIB law as well as WSIA T procedure practices and violates due process. The reconsideration 
decision was not made in good faith. 

[59] The WSIAT handled the Ontario Human Rights complaint incorrectly. They refused to properly 
consider new evidence which pertained directly to the complaint. Although the plaintiff has 
strongly argued he did not have to ever provide proof of him being colour blind. The plaintiff 
once he realised this was needed provided a medical report from a specialist which stated being 
colour blind is a lifelong disability from birth and he cannot do the work he was trained for by 
the WSIB. He framed the complaint in a way against the WSIA T and the reconsideration officer 
incorrectly treated it as an appeal and disallowed the new evidence. The decision for the WSIA T 
to deal with a human rights complaint was made against their own organization was made not in 
good faith and violates the Charter of Rights and Freedoms. 

[60] The WSIB policy and Law clearly states that the benefit of doubt shall be given in this case to 
the plaintiff, but as it has been shown the WSIB and the WS'IAT in fact did the opposite, where if 
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there was any doubt they would intentionally rule against the plaintiff. Both the WSIB and the 
WSIA T had a duty to accommodate the Plaintiff with the benefit of doubt, but knowingly and 
intentionally failed that duty of care. 

[61] The other concern the plaintiff has with both the WSIB and the WSIAT is the amount of time 
involved in their responses in some cases they take up to two years to deal with matters, but 
demand an immediate response from the Plaintiff. It took the plaintiff ten years to get to the 
WSIA T appeal. 

[62] Recently the deference counsels for the WSIB & WSIAT after indicating they would be filing a 
motion to strike obtained a hearing date of September 2014. When the plaintiff checked with 
court scheduling, he was able to obtain earlier hearing dates in July and August. When these 
dates for a motion to strike were offered to defence counsel the defence counsel for the WSIB 
claimed they were unavailable. 

[63] It is the contention of the plaintiff that the unavailability of the WSIB defence counsel was 
strategically planned. It is typically the same to the WSIB and WSIAT decisions taking in some 
cases up to ten years to make, that are intentional planed and strategic in nature. This is an 
intentional bad faith practise that is well known in the insurance industry and similarly the 
Workers Compensation systems across Canada and the United States. 

[64] This is where insurance companies and workers compensation systems intentionally delay 
paying benefits to individuals to starve them out. This is in hopes claimants will go away and 
have no resources to fight them. In the end result the insurance companies save a considerable 
amount of money. This is why the Canadian courts have slowly started to respond by starting to 
award larger amounts of punitive damages as in the case of Pilot Insurance Co. 

[65] Either the courts start to award even larger damages to plaintiffs in insurance company and 
workers compensation cases or order them to pay the claimants benefits while they wait the long 
periods of time. This prevents the typical starve-out technic that is all too often employed in the 
insurance industry and workers compensation systems throughout North America. It is also a 
major concern especially in cases of suitability concerns to force a worker to do unsuitable work 
for months or years because the WSIB is unwilling to do their part. As in this particular case it 
poses a serious safety concern where a truck driver is knowingly being forced to operate a heavy 
vehicle while under the influence of drugs contrary to the criminal code of Canada. 

[66] In response to the possible question that some of the items in this claim go back some 17 years. 
The Plaintiff only recently after incorrectly filing the judicial review in Toronto court, carefully 
reviewed the WSIB/WSIAT file as well as case law on the subject. The plaintiff found that he in 
fact had a Tort claim, as opposed to Judicial Review. This was in the fall of 2013, which was 
only some three months after the final decision of the WSIB and WSIAT. Furthermore the 
plaintiff also was following WSIB law and policy by following the appeal process. The process 
is as follows: WSIB decision, WSIB appeal, then reconsideration in some cases, then WSIA T 
appeal hearing and decision, with WSIA T reconsideration. The WSIA T reconsideration appeal 
in this claim was released in the summer of 2013. This is still within the time limit under the 
Limitations act. 

[67] As it has been previously outlined and proven that both the WSIB and the WSIAT had a duty of 
care with the Plaintiff and the public at large, as the plaintiff operated a tractor trailer on Ontario 
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highways. This duty of care is stipulated under the previous Workers Compensation Act RSO 
1980 and the Workplace Safety & Insurance Act RSO 1998. As well as the Ontario Human 
Rights Code RSO 1998. 

(68] While the decisions made by the WSIB and the WSIAT were made not in good faith, in some 
cases decisions violated the Criminal Code of Canada and the Ontario Highway Traffic Act, as 
well as other acts relating to safe operation of a commercial motor vehicle in the Province of 
Ontario while under the influence of drugs (legal). 

[ 69] In this statement of claim it has shown that both the WSIB and the WSIA T had a duty of care 
for both the Plaintiff and the public at large intentionally and knowingly violated that duty of 
care. It is also clear that the violation of duty of care was reasonable, foreseeable, and without 
question was an act of intentional deception and that was made lacking any good faith what so 
ever. 

[70] The WSIB and WSIA T defence counsels indicated to the Plaintiff that they intend to file a 
motion to strike the claim. They have provided no clear and definitive explanation or basis for 
their motion to strike aside from a standard statement of it maybe an abuse of power. 

[71] Defence counsel initially suggested a motion to strike be set in September 2014. 

(72] When the Plaintiff attended the court he found that there was numerous earlier court dates for 
long motions in July and August. 

[73] The Plaintiff was attempting to keep the Defence counsel in compliance with the law that a 
statement of defence must be filed within 30 days or as defence counsel claimed a Motion to 
Strike must be filed with the court promptly. 

[74] The WSIB defence counsel claimed they would be unavailable for the court dates in July and 
August and provided no explanation. The defence counsel has not filed a defence, or a motion to 
strike. 

[75] The WSIB defence counsel claimed to be unavailable for the dates that the plaintiff had 
obtained from the court. It is clear with the amount of dates and spanned time that this was a 
decision made not in good faith and was solely a purpose for a strategic manoeuvre to allow 
defence counsel more time to prepare their motion to strike. 

[76] The Defence counsel should have filed a statement of defence with the court stating they intend 
to file a motion to strike and the grounds for it. They should have also filed a motion to strike 
with the court right away to be in compliance with the court procedures act by the reuirement to 
file a motion to strike promptly. 

[77] The defence counsel choose to take no prompt actions in the case, but instead took the stance of 
intentional delays. 

[78] The Plaintiff is therefore requesting that defence counsel provide their calendar and documented 
proof they were unavailable for the dates and could not reschedule other matters. 
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July 6, 2018 
 
COURT OF APPEAL FOR ONTARIO 
130 Queen Street West 
Toronto, ON, M5H 2N5 
 
Dear Sir/Madam: 
 
Re:  Request for Urgent Appeal Hearing 
  Taylor vs. WSIB 
  Court File No.:  C65144     
 
I acknowledge receipt of Mr. Taylor’s letter dated July 5, 2018 seeking that his appeal be 
heard on an urgent basis.   Since counsel for the WSIAT and I were only made aware of this 
issue yesterday morning and did not have an opportunity to discuss the issue with Mr. Taylor 
prior to the letter being sent, I would like to bring a few matters to the Court’s attention 
which I hope will be of some assistance in addressing Mr. Taylor’s request. 

As Mr. Taylor has indicated, he was notified by the WSIB in October 4, 2017 that coverage 
for his prescribed medications would expire on January 3, 2018.  If there was a need for 
ongoing coverage of his prescribed medications Mr. Taylor was invited to take the letter to 
his physician to provide medical reasons in support of his ongoing need for medications.  
Although Mr. Taylor indicates that he did have a discussion with his physician regarding this 
issue, it is unclear when that occurred and to date the WSIB did not receive any updated 
medical information to assess and determine whether coverage for medications would be 
extended beyond January 3, 2018.   

Pursuant to section 23 of the Workplace Safety and Insurance Act the obligation to provide 
information to the WSIB lies with an injured worker.  This section reads as follows: 

CONTINUING OBLIGATION TO PROVIDE INFORMATION 

23 (1) A person receiving benefits under the insurance plan or who may be 
entitled to do so shall give the Board such information as the Board may require 
from time to time in connection with the person’s claim. 
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EFFECT OF NON-COMPLIANCE 

(2) If the person fails to comply with subsection (1), the Board may reduce or 
suspend payments to him or her while the non-compliance continues. 

I note that according to paragraph 14 of Mr. Taylor’s Affidavit sworn March 16, 2018 at Tab 
2, Page 255 of his Exhibit Book, Mr. Taylor indicates that he has no issues in providing 
medical information as long as proper notice is provided.  The record shows that he was 
notified on October 4, 2017.  Although Mr. Taylor did at some time take the form to his 
physician it does not appear that he ever followed up with him or her to ensure the 
information was submitted before or after January 3, 2018.  Should this information be 
received, I can indicate that the WSIB will review the matter on an expedited basis to 
determine ongoing entitlement to the medications in question. 

I would also like to bring to the Court’s attention that this appeal is brought following an 
Order rendered by the Superior Court of Justice pursuant to s. 6(2) of the Judicial Review 
Procedure Act (“JRPA”) where leave is required by this Court pursuant to s. 6(4) of the JRPA.  
I do not believe that leave to appeal was ever sought by Mr. Taylor or granted by this Court. 

Should the Court be inclined to hear Mr. Taylor’s appeal on an urgent basis, counsel for the 
WSIB will oblige provided it is without prejudice to the issue of urgency raised by Mr. Taylor 
and the issue of leave outlined above. 

I look forward to receiving the Court’s directions following consideration of Mr. Taylor’s 
request. 

 
Yours very truly, 
 
 
 
Jean-Denis Bélec 
Legal Counsel  
Legal Services Division 
 
cc. Paul Taylor 
 Michael Fenrick 
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From: Paul Taylor
To: Jean-Denis Belec
Subject: Taylor v. WSIAT
Date: Tuesday, April 14, 2020 5:02:44 PM

Good afternoon Mr. Belec,
 
I hope you are managing well in this current crisis. As I previously mentioned to you, I had paused
my application for Judicial Review-Certiorari with the courts, due to COVID-19. In the meantime I
have also made numerous requests of the WSIB, which have appeared to go unnoticed. While under
the current circumstances it maybe understandable. However, some of these issues have been
outstanding for more than twenty years. I have repeatedly made inquiries, which have been what
any reasonable person could only conclude as to being intentionally ignored by the WSIB. Moreover,
one would be somewhat sympathetic with the WSIB being understaffed as a government agency.
However, the WSIB is solely funded by employer premiums. Therefore, there is no legal or even a
sympathy justification for the lengthy delayed responses on the part of the WSIB, even in these
unusual times. Your offices are closed but the WSIB staff are still working.
   
Wage/Benefit Calculation
My first issue was how my benefits were calculated. I know my base daily pay was $198.25, but upon
further reflection I contest this amount based on the fact that my employer did not include a safety
bonus, which was part of my salary. This was paid on an annual basis, but still ought to have been
part of my declared income. Additionally, my employer never paid overtime until work hours
reached 60 hours per week. While I and many workers raised concern, my employer intentionally
and deceptively misled us to believe we were classified as truck drivers and not workers. As such, we
did not get overtime until after 60 hours. It has recently come to my attention that the employer
was wrong and knew it. Moreover, this was and is a very common practice in the transportation
sector. I will be considering seeking legal action against my employer, which is a separate matter.
Even though the limitation period has expired, it does not apply to matters involving bad faith. This
will also dramatically change my initially reported income to the then WCB. This why, in addition to
ensuring the WSIB has made the right calculations based on household composition, I have made
countless requests for, the calculation of my net benefits from my employer reported gross daily
income. For the life of me, I do not, in any way see why such information, is so difficult to come by.
The WSIB staff members themselves, as staff, get paystubs showing them exactly how they are paid
and what they are paid for, as well as the deductions made. Should I not expect the very same? Or
am I expected to trust in the WSIB, or better yet, have blind faith! I have also made a freedom of
information request, for this information and it was not provided as requested. Therefore, if I am not
provided with a complete calculation of exactly how and what I was paid for in benefits from
February 6, 1997 to present, I will file a motion with the court to request the court order the WSIB to
provide this information to me.
 
Functional Overlay
Also in the freedom of information request, I had made an additional request for more information
on what the WSIB calls Functional Overlay. That was in response to the WSIB freedom of information
request response which claimed Functional Overlay was not a medical diagnosis, but a term used to
pay doctors working for the WSIB. I find this extremely difficult to believe, nor would anyone
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honestly, as in the WSIB form, where it is first referenced it clearly indicates it is a medical diagnosis.
Then in the REC report it also states a medical diagnosis of functional overlay. It took me some time
to learn that Functional Overlay is claimed to be a psychological diagnosis and is NOT a recognized
medical term by any reputable medical association. I have documentation from various reputable
medical associations confirming this. Moreover I have several scientific medical journal papers
confirming that Functional Overlay is not a medical diagnosis, but a term used by insurance
companies and workers compensation boards to describe malingering. I find this ironic in that first of
all the so called doctor paid by the WSIB, Dr. Holtby, who made the diagnosis was not a psychologist
or psychiatrist, Dr. Holtby was an orthopedic surgeon, who solely specialized in shoulder injuries.
This raises another concern of how the WSIB was able to claim my degenerative disc disease as age
related, when in fact it was work related, due to the extremely heavy physical work environment and
my age of 29 at the time. DDD does not normal occur in people until they are well into their 70’s,
any sooner and it is work related. This is confirmed again in several scientific medical journals I have
obtained.
My point with the Functional Overlay and DDD, and this so called doctor, is that I believe the WSIB
knew my work environment was extremely heavy repetitive work, one which is common to cause
numerous repetitive strain injuries. Instead of the WSIB admitting this, they claimed I was faking and
paid a doctor for this result.         
My suspicious of WSIB’s intentional wrong doings are mounting exponentially.
 
RTW memo
Then there is the case of the WSIB Return to Work advisor. A person paid by the WSIB to force
injured workers back to work claiming the work is safe and suitable.  This was something I had
previously asked you for. I even provided a copy of memo 177, where M. Lindsay the RTW advisor
had stated she used various forms of information including the LMR plan proposal, various reports
and a discussion with the school to determine the SEB of computers was suitable for me. Like in
most bad faith actions of the WSIB, the obvious was missed intentionally! The WSIB policy clearly
states one must use the HRDC NOC code description for a SEB and compared against the injured
workers capabilities or commonly known as need for accommodations, due to disability, to
determine job suitability for an injured worker. The RTW referenced the various work stuff and even
went to the school and looked at the job bank, but never referenced the LRN referral of March 3,
2000 which provides a detailed objective list of my “permanent capabilities” or permanent need for
accommodations due to disabilities. Additionally, the RTW never contacted me prior to discussing
any suitability concerns I had in addition to the ones listed in the LMR referral of March 3, 2000. That
being I am partially colourblind and require accommodation for. Something the WSIB has knowingly,
intentionally, and with deliberate malice has denied my human and constitutionally protected right
to. The WSIB has a legal requirement to accommodate persons with disabilities, under its own
policies, its own law, the Human Rights Code, which sits above all other Laws in Ontario law, and the
Charter of Rights and Freedoms. This means that when a request for accommodation is made, the
WSIB cannot say the person’s disability will not be a problem and does not need specific
accommodations, as  Suzette MacEachern did on several occasions, in one instance in front of a
witness. As the WSIB appeals officer, Mrs. C, Rubino did by doubting it’s a recognized disability and
falsely claimed I never provided proof of my disability. As the WSIAT panel claimed I failed to provide
medical documentation of a need for accommodation for my disability of being colourblind. Or as
you did in my deposition by claiming I could not be colour blind, as I had a drivers license to drive a
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truck. In your argument, you were asserting a hidden premise that drivers in Ontario cannot be
colourblind. However, as I have proven again by unquestionable documentation as Ontario does not
colour test drivers, including truck drivers. The WSIB, the WSIAT, and including yourself, as a
member of the Law Society, do not have the legal authority to decide who has a disability or not and
who gets accommodation or not. The only thing the WSIB, the WSIAT and yourself can do is to make
a request for medical documentation. This was never done, with the only exception of the WSIAT
panel, but was done in bad faith, by not affording me the opportunity to obtain the required medical
documentation. Ironically, I did provide the medical documentation of my need for accommodations
and it was done by a specialist. This was submitted to the WSIAT and the WSIB and not surprisingly it
too was ignored by the WSIAT citing the rules of evidence. Ironically I was not submitting evidence
but proof of my need for accommodations by the WSIB and the WSIAT.
Therefore as I mentioned if the requested information is not provided to me soon I will be forced to
file a motion in court to compel the WSIB produce the requested information.
 
I noted in my previous communication to you, Mr. Belec, I had informed you I had passed the bar
exam. This means I am now a member of the Law Society of Ontario and as such an officer of the
court. I say this as in my studies, I learned that not only MUST the WSIB comply with the Ontario
Human Rights Code, as you work for the WSIB you would also have to comply, but as you are a
member of the law society this places an additional onus on you to comply with the Human Rights
Code. Therefore I remind you to be respectful, when considering actions against me, being a person
with numerous recognized disabilities.
 
Material Change:
Additionally, as it is my legal requirement to notify the WSIB of any material change in circumstance,
as I do not want to be persecuted like my fellow injured worker Mr. Cutis was. I had returned to
work which was reported in a previous communication to the WSIB. As of April 2, 2020, I have
suffered a workplace injury which has removed me form work. I had injured my left knee, when a
truck had a defective step and caused my leg to drop and twist. I am hopeful I will be able to return
to work soon. I will keep the WSIB apprised. I do caution the WSIB as now I am a member of the Law
Society to proceed with caution, if you plan to monitor me in anyway, as it would be constituted as
“Sharp practice” under the Law Society By-Laws. Not to mention the issue of violating privilege.
 
I look forward to hearing from you soon!  
 
I remain respectfully yours,
 
Paul Taylor
Self Represented Litigant 
Former Residence

Pressently no fixed address
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E-mail: 
RESPECT: A feeling of deep admiration for someone or something elicited by their abilities,
qualities, or achievements. To also show due regard for the feelings, wishes, rights, or
traditions of others.
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From: Paul Taylor
To: Jean-Denis Belec
Cc: Kerrie Yim; "andrew.lokan@paliareroland.com"
Subject: RE: WSIB Claim 
Date: Tuesday, April 28, 2020 8:56:31 AM
Attachments: image001.png

image002.png

Good Morning Mr. Belec,
 
I hope you continue to stay safe.
I am writing in response to your e-mail. I apologize for my lengthy e-mail. Unfortunately, I find that
the WSIB and the WSIAT treats me like I am a complete liar. This causes me to justify every little
detail and argument. This is what also causes volumes of evidence to support my positions. Not to
mention my “self-perceived” ADD. I find this ironic in that my character compared to my employer,
makes me laugh! Any decent human being would agree. For example, I have highlighted some
examples.

My employer lied about my work accident & permanent injury in December 1995. They
told the WCB I did not work for them. The WCB never investigated or took any action
against my employer, especially when they filed the second work accident in November
1996. I suffered a permanent injury as a result.
My employer lied in February 1997, when they said I was relieved from work twenty
minutes after the second work accident occurred. Strange as it happened in Aldershot
Ontario and my starting point was Brampton. Moreover, the run sheet I submitted with
the report to my employer confirmed I had made all the deliveries that day.  I did
because I was forced to.  
My employer lied when I suffered a third work accident on July 7, 1997. They claimed I
never reported it to them. I provided you, the WSIB and the WSIAT with proof I did.
Instead you claimed this was my recurrence. Strange when my recurrence was August
20, 1997. You, the WSIB, again took no action against my employer. 
In the fall of 1997 when the WCB said it was a recurrence on August 20, 1997, my
employer lied to the WCB/WSIB when they said I never complained or took days off
work. This was later proven when I provided a letter from my supervisor confirming my
ongoing complaints and days off without pay. Again, and not surprisingly the WSIB
took no action against my employer.
In the Summer of 1998, my employer never reported the work accident, I reported to
them while I was on, what they claimed to be safe suitable modified work.
When my employer lied, when they said I was not working in the modified work
program in 1998 and 1999. This was later to be determined to be false by the WSIB
investigator. I also add that the WSIB investigator stated I was an honest person to him.
Something that the WSIB and the WSIAT intentionally leave off on all decisions. 
When I look back on my life, I see an individual who was a fool! I was a fool because I
believed if I worked hard, I would get ahead in life. I served in the military for more
than four years. In that time, I meant her majesty the Queen. I still have respect of my
commanding officers and fellow soldiers from my former army unit.
I have also attended College and University where I am well respected, even by
professors I have not seen in years, as I have always given them respect.

 
All this and I can honestly say the WSIB and the WSIAT seem to work hard at destroying a person’s
character – MINE! You may say they would never do that, but as you and Mr. Lokan have proven in
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the courts, who is going to stop them? Who will hold them accountable for their intentional acts of
wrong doing?         
 
Mr. Belec, as I mentioned I have passed the bar, as a paralegal, in Ontario. While I have no interest
or intention in disrespecting you, Mr. Lokan, the WSIB or the WSIAT or anyone else, I will no longer
tolerate the disrespect I have experienced as an injured worker, in the past, by the WSIB staff,
agents and by the WSIAT staff. All I have to say is would you talk to and treat another lawyer or
paralegal the way you have to me, or would you allow the staff at the WSIB, or the WSIAT staff to do
the same. To say I was faking when you, or they have no justification or even any reason to do so but
to cause harm.
 
I have notified you in writing of my material changes, my forced return to work and my recent knee
injury, because in the past the WSIB said I never notified them when I did. They said I lied! This was
when I was let go at the City of Mississauga job. I faxed a letter to the WSIB, with a copy of the
termination letter. The WSIB took the position it is impossible, if I sent a fax, they would have
received it. They did not receive it, so I lied. I found it interesting, as several months later the WSIAT
put a notice on their website stating if anyone had sent them a fax between a specific period, to
resend the fax to the WSIAT as many faxes were lost. I am the liar and the WSIB systems, like the
WSIAT, are perfect and infallible. This is but one of many examples of how injured workers and I, are
treated so disrespectfully. Instead of being giving the benefit of the doubt, as the law requires, we
are guilty until we prove our innocence beyond any doubt in the mind of the WSIB staff members. As
I said at the Court of Appeal:

 
The current workers compensation system is the adversarial system on steroids!

 
Ironic, as anyone else would classify this as institutional stigma, on the part of the WSIB. I say ironic,
as the WSIB boasts of an anti-stigma campaign, but the WSIB is worse than employers or the
public!        
 
The first issue is the matter of Ms. Lindsay, who was a WSIB return to work specialist. Someone who,
according to the WSIB, specialized in matters of return to work for injured workers.  Specifically, Ms.
Lindsay was a return to work advisor/labour market re-entry advisor. My concerns revolve around
the board memo #177, Ms. Lindsay had prepared on October 1, 2004. Specifically, what information
she had used to determine the job/career/SEB of Computers was suitable.
In response, you assert that under s. 180 of the WSIA, that “WSIB employees are not compellable
witnesses before a court”. Additionally, you argue even if she was compelled by the court, she no
longer is employed by the WSIB. You also state that it has been over 16 years and she would not
have any memory of the incident.
 
I argue that s. 180 says “…while acting within the scope of their employment under this Act…”. This
means that their actions must be within the scope of their employment. In other words, if the
work they were doing was NOT within the scope of their employment, then they can be compelled
as a witness. To say otherwise would say that the WSIB staff cannot be compelled as a witness under
any circumstances. This is much like your and Mr. Lokan’s arguments in the past about the
“absolute” authority of the WSIB & the WSIAT in making decisions regarding injured workers. It is an
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argument that brings the administration of justice into complete disrepute. This argument, like your
past argument are asserting the position of absoluteness, on the part of the WSIB and the WSIAT.
That they are above accountability, that they are above the Rule of Law. My case is and was not
about winning, but about proving the justice system is a system for everyone. More importantly, no
one needs to take the law into their own hands, to get justice. I have always believed that injured
workers should never be forced to take their own life or the lives of others, in what they have been
wrongly led to believe to be their only pursuit of justice. Instead, when you and Mr. Lokan allowed
the decision of Justice Price to stand, knowing it was wrong, in so many ways, you have caused the
justice system to fail and ultimately fall into disrepute. I have long understood that lawyers have a
duty to the administration of justice first and above all else. Therefore, I struggle to understand a
system, with so many contradictions and double standards. This is but another example. 
 
My concern regarding Ms. Lindsay, is that the WSIB agreed to what my permanent restrictions are,
or what is commonly referred to today, as my accommodations for disabilities, on March 3, 2000. I
and my doctor also agreed with these restrictions. However, these restrictions were what any
reasonable person would conclude as to be intentionally, and knowingly overlooked by Ms. Lindsay.
This is when she was performing the review. Did Ms. Lindsay overlook the LMR referral, if she did
then the WSIB admits that when she performed the review the job/career/SEB of Computers was
unsuitable. 
 
Alternatively, if the WSIB takes the position that the job/career/SEB of Computers was suitable as
Ms. Lindsay asserted in her memo 170, then a reasonable person has no other option but to
conclude that Ms. Lindsay did not forget to review my permanent restrictions, but instead changed
them, which is not within her scope of employment. Nor is it within the WSIB or the WSIAT scope
of authority. This then makes her a compellable witness.
 
While I would very much enjoy questioning an employee of WSIB as a witness. Having them explain
the actions and decisions they have made. Actions and decisions that are well outside the WSIB
authority. I would rather resolve this issue before going to court. Hence my lengthy e-mail – again
my apologies! That way I can go to court, when it resumes, and say that according to the WSIB they
admit that M. Lindsay did not have the authority to make the determination she made and the
job/career/SEB of Computers was and is unsuitable. Therefore, the information the WSIAT used to
make their decision was incorrect.
 
This then brings me to the next issue or argument which was Mr. Rivera’s (WSIB adjudicator)
decision to systematically and without consulting me or my doctor, change my permanent
restrictions. THE PART I LOVE is that when Mr. Rivera changed my restrictions, he did this when he
learned the job/career/SEB of Computers was unsuitable. Again, when is the WSIB decision makers
even authorized to override board policy and law. Remember, I previously mentioned according to
board policy and law, I am pre-98, so I submit my own functional abilities and not my doctor.
However, I have never done this, I always consult with my doctor and have them submit it. Mr.
Rivera Claimed well the job is suitable because I completed the training program and had no
problems. Not true 14 out of 16 reports to the WSIB, confirmed suitability concerns.
 
Additionally, and I won’t get into great detail as to how the WSIAT determined suitability, but they
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too made decisions well outside their legal authority regarding suitability of the computer job.
Something that seems to be a common pattern with both.
 
I also understand you have noted that there are some issues in the operating area, regarding my
February 6, 1997 work accident and injuries, of which I have received no response or
acknowledgement from the WSIB. I do completely understand and sympathize with the current
difficult times. However, the apologies do not pay my rent, which has caused me to be homeless.
This brings me to a critical point of Ontario and Canada’s workers compensation system.

That it is completely privately funded and in no way funded by taxpayers
 

That the WSIB and the WSIAT do not have ANY policy, procedure, or process for
when injured workers matters are of an urgent nature. For example, when a party
before the courts have an urgent matter it can be brought before a judge anytime. Instead
injured workers are always told to go on taxpayer funded welfare. In Ontario, it costs
taxpayers more than $30 million per year. Ironically, most injured workers who are
forced to also end up falling deep into poverty.

  
That I cannot count how many outstanding issues I have with the WSIB.  For
example, I have asked the breakdown of my gross to net income for benefit calculation.
I know the WCB agreed my daily gross pay rate is 198.25 and I get 90% of that. That is
all I know. I can go back more than ten or fifteen years in my requests. In all I have been
ignored. I have even recently paid for a freedom of access of information to the WSIB.
Why should I have to pay this? But I did and still have no definitive answer. Simply put,
you as an employee make “X” dollars gross each week. When you get your pay, you
know exactly how your net income is calculated. Why is it so difficult for the WSIB to
tell exactly what injured workers get? If you got a cheque every week and did not know
your gross or net, wouldn’t you be concerned?

 
I will leave these issues that are outstanding for now, but rest assured they will be raised in court.
 
I am puzzled why you would say the author of the report, Dr. Holtby used “Functional Overlay” as if
he created the term. The term was in a WSIB form, and it clearly states it is a WSIB medical
diagnostic code. My argument to request the WSIB code description was that it would confirm that
the WSIB was and is acting well outside its legal authority. By fabricating a medical diagnostic term
to say injured workers are faking when we are NOT! Additionally regardless if Dr. Holtby did wrong
or not the WSIB is responsible for his actions, as he was acting on behalf of the WSIB as their agent.
That is contract law 101.
 
You had also mentioned the Supreme Court of Canada’s decision and my loss. I will let you know that
firstly, as you know, the agenda of the Supreme Court of Canada is unlike any appellate court where
theirs is solely in the public’s interest and not whether the lower appeal court was right or wrong. I
do intend on filing a reconsideration not because I can, but because I believe the Supreme Court of
Canada, considers injured workers a very low priority and that seemingly injured workers are
nothing but a nuisance to the courts. After all the former Chief Justice of the Supreme Court of
Canada said granting an appeal of injured workers is nothing more than giving them another kick at
the can. My life and the lives of hundreds of thousands of Canadians are nothing more than another
kick at the can! My point is that I already knew the outcome of the decision, well before I typed the
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first word on the first page. With the inherent stigma against injured workers and not to mention the
well know reality that applicants have a less than eight percent chance with experienced lawyers and
agents, I knew I had a zero chance, being self-represented. But I still had to try to see if justice would
prevail and sadly it did not!
 
As I mentioned, even though the Supreme Court of Canada has denied my application I can still
request a reconsideration, according to the Supreme Court of Canada rules. If the Supreme Court of
Canada denies my reconsideration, which is extremely likely, I also have the option of petitioning
Parliament to overrule the Supreme Court of Canada’s decision. This is virtually impossible as
Parliament has NEVER overruled the Supreme Court of Canada. My final step for this application is to
file a formal complaint with the International Labour Organization – ILO. The ILO is a branch of the
United Nations.  The only condition for a citizen to file a complaint against their country with the ILO
is that they must have exhausted all options, within their country’s legal system. Thanks to the WSIB
and the WSIAT, this is now possible in my case. Unlike the Ontario courts, the ILO is more receptive
to hearing my complaints of corruption, fraud and intentional breaches of the Rule of Law against
injured workers, person with disabilities and SRLs.
 
Additionally, I also have my second application before the Supreme Court of Canada, which was sent
and received by the Supreme Court of Canada the first week of January 2020. That was on the issue
of intentional institutional delays within Canada’s workers compensation system. Interesting how
judges across Canada have ruled that injured workers right to sue their employer was a breach of
their Charter rights. However, found it justified under s. 1 of the Charter, as the judges claimed
injured workers get speedy determination and payment of benefits. My second application will open
a hornet’s nest, when I argue in fact the majority of injured workers are not getting speedy
determination or payment of benefits. Therefore, the WCBs and WCATs should be ordered to speed
it up or dissolve them. Again, with a less than eight percent chance of success for my application for
leave, as an experienced lawyer and agent. I am not so I am highly skeptical of a positive outcome,
which this too will follow the first application. To Parliament and then to the ILO. To have Canada
recognized as a country that does not respect the Rule of Law especially with Injured workers,
persons with disabilities and SRLs. 
 
I have yet to mention my application for Judicial Review, which you are aware of and the changes
the Supreme Court of Canada has recently made in their decision of Vavilov to applications for
Judicial Review. I have noticed in one Ontario Divisional Court decision where the WSIAT lost
because the panel members were acting like doctors, outside the scope of their authority.  This was
very much like mine where the WSIB and the WSIAT decided what my accommodations were,
ignoring me and my doctor, like they were doctors. The judicial review was raised, as you are aware
by the Court of Appeal. You/the WSIAT can and will likely argue time delay more than 6 months. I
have raised the issue with the WSIB and the WSIAT for more than twenty years. The WSIB and the
WSIAT have intentionally deceived me so there is fraud/bad faith. Also, there is no question I have
never given up my fight for my rights and the rights of all injured workers.   
 
Finally, as you may well be aware, I have been working on and will be filing a national class action
lawsuit against all WCB/WSIB/WorkSafe and WCATs in Canada. I have decided this option not for
fame or fortune but simply for justice. I have learned over the years the corruption and intentional
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fraud I have experienced is not limited to just my case, but it is widespread across Canada. Not only
is it impacting injured workers and their families it is impacting Canadian taxpayers.  
 
My point with the rundown of my future agenda, is that my legal interactions with the WSIB will be
going on for some time. Therefore, the only way to stop me is to kill me! After all the Court of
Appeal and the Supreme Court of Canada who agreed with them, that the WSIB and the WSIAT are
not to be held accountable for their intentionally wrong actions by Courts. Even though the Courts
are constitutionally empowered. In effect they are taking the position that the WSIB and the WSIAT
are above the Rule of Law. Ironic, in that even Judges are held accountable for serious wrongs. The
Quebec Appellate Judge who killed his wife. The judge, Former Justice Camp, in the rape trial, who
blamed the rape victim, and the many more judges who were forced to resign. Unlike the WSIB or
the WSIAT who has no accountability, whatsoever.
 
The WCBs and WCATs in Canada are too powerful! You know what they say about power… 
Power corrupts, Absolute power corrupts absolutely!   
 
Mr. Belec while I raise question of your, Mr. Lokan’s and Mr. Clarks actions in my case and in other
injured workers cases, I hold you all in great respect. You have achieved your positions as members
of the court through hard work and dedication. Sadly, I cannot say the respect is reciprocated. 
 
So, Mr. Belec, the WSIB can either agree that my whole retraining program (LMR and SEB) was a
complete scam and the WSIB worked very hard to cover up their intentional wrong doings, or we
can deal with this in court with motions and appeals.
 
As I said I am in it for justice and will fight to the death. So, Kill me or fight me! 
 
 
I remain respectfully yours,
 
Paul Taylor
Self Represented Litigant 
Former Residence

Pressently no fixed address
 
Tel: 
E-mail:
RESPECT: A feeling of deep admiration for someone or something elicited by their abilities,
qualities, or achievements. To also show due regard for the feelings, wishes, rights, or
traditions of others.
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From: Jean-Denis Belec <Jean-Denis_Belec@wsib.on.ca> 
Sent: Monday, April 27, 2020 9:31 AM
To: Paul Taylor 
Cc: Kerrie Yim <Kerrie_Yim@wsib.on.ca>; 'andrew.lokan@paliareroland.com'
<andrew.lokan@paliareroland.com>
Subject: RE: WSIB Claim 
 
Dear Mr. Taylor:
 
I am responding to your emails of March 18, April 8 and 14, 2020.
 
In your emails you have raised numerous issues.  I have summarized them below.
 
Your first issue relates to your notice to examine Mrs. Lindsay in relation to a memo she wrote in
your claim file in 2004 regarding your labour market re-entry plan as a computer technician.  You
also question whether or not the WSIB considered any overtime or bonus pay in the calculation of
your loss of earnings benefits.  Third you raise the issue of the use by the WSIB of the term
“functional overlay” that appears in the report of Dr. Holtby of August 1998.  You also wish to bring
to our attention that you have been recently injured in early April while working as a truck driver in
order to comply with your obligations to report any material change.
 
I am also aware that you have written to the operating area on March 29, 2020, where you have also
raised a number of claim entitlement related matters (entitlement to repetitive strain injuries,
entitlement to medical marijuana etc…).
 
On the issue of the inclusion of overtime and bonuses in the calculation of your loss of earnings
benefits, this has nothing to do with the judicial review application you seek to bring against the
WSIAT.  This is purely an entitlement issue and I have referred that issue to the operating area who
will review and respond to this under separate cover.  I would encourage you to communicate with
your case manager on benefit entitlement requests as I have advised you on numerous occasions in
the past. 
 
With respect to your request to examine Mrs. Lindsay, as you can appreciate your enquiries relate to
a memo that was written 16 years ago.  Since then, I can inform for that Mary Lou Lindsay no longer
works for the WSIB.  But most importantly pursuant to section 180 of the Workplace Safety and
Insurance Act, WSIB employees are not compellable witnesses before a court.  Even if she would be
compellable, I seriously question what independent recollection she would have on a note that she
wrote over 16 years ago.
 
In terms of your allegation relating to the use of the term “functional overlay” by the WSIB, I am
uncertain as to the relevance of this matter within the context of your proposed judicial review
application.  The WSIB is not the author of the report in which that term was referred to.  If anything
it is a matter of argument  just like you have argued recently in your leave to appeal to the Supreme
Court of Canada which has been dismissed. 
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In regards to the matters you raise in your letter of March 29, 2020, as I indicated above, these are
all matters relating to entitlement to benefits under the plan and those will be addressed by the
operating area in due course.   Also, regarding your recent accident in April 2020, as you probably
know you have six months to report this claim and file the Form 6 as I believe this would be
considered a separate workplace accident.
 
Regards
 

 Jean-Denis Bélec
Avocat Conseil, Services juridiques
Legal Counsel, Legal Services
416-344-3136 | Cell./M 647-309-9994 
1-800-387-0750 | ATS/TTY 1-800-387-0050
Téléc./F 416-344-3160

 
Please let me know if you need this message in an alternative format or accommodation to
access this email or its attachments.
Si vous avez besoin de ce message dans un autre format ou d’adaptations pour accéder à
ce courriel ou à ses pièces jointes, veuillez m’en informer.
 
 

From: Paul Taylor  
Sent: Friday, March 13, 2020 4:06 PM
To: Jean-Denis Belec <Jean-Denis_Belec@wsib.on.ca>
Subject: RE: WSIB Claim 
 
Good Afternoon Mr. Belec,
 
Please find attached my application for Judicial Review. To clarify, I wanted to ask the WSIB, RTW
advisor why they never noted the LMR referral of March 3, 2000, or the working conditions as noted
in the HRDC NOC 2181 of computers. I am confused as when one looks at suitability of a job they
should be looking at the accommodations of the individual and the working environment of the job
the individual is going to do. This was not done and I want to know why! I do note that Mr. Riviera
of the WSIB, when he realized there was yet another error committed, attempted to cover it up, by
getting the medical consultant to say that I can do any work. This still does not answer the question
why the RTW advisor did not include it in their review as this was before the medical consultant.
 
I also remind you, that determining my or any persons accommodations for their disabilities, it
is well outside the scope of authority for the WSIB and the WSIAT. The most the WSIB can do
is request medical documentation of need for accommodations, but this cannot be used as an
excuse after the fact. This has been repeatedly done in my case. Moreover this is not
determining entitlement to benefits, it is nothing more than the WSIB and the WSIAT failing to
accommodate persons with disabilities. I also note that as a member of the Law Society of
Ontario you also have a sworn duty to comply with the Ontario Human Rights Code. During my
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deposition, you failed to do so, when you made false claims that I could not be colourblind
when I possess a driver’s license. Unlike in other provinces, Ontario does not colour test
drivers. I have a letter from the MTO proving this. Individuals such as yourself making such
medical decisions are unlawful. This was the basis for a previous judicial review under Ferreira
v. Workplace Safety and Insurance Appeals Tribunal, 2019 ONSC 3437.
 
I have no problem when the WSIAT staff and the WSIB staff make mistakes. However, their
actions cannot be tolerated when they attempt to cover up these mistakes. To me this is bad
faith, or as the courts like to say abuse of public office. Something I have no doubt sits above a
reasonable standard test on Judicial Review.
 
In addition to my application for this recent Judicial Review, I am also in the process of
preparing and filing a national class action lawsuit against all WCBs and WCATs in Canada for
$23 Billion. NO I do not see this as a get rich quick scheme but merely trying to right serious
inhuman injustices towards injured workers by Canada’s WCBs and WCATs.
 
If you noticed in my revised statement of Claim I filed with the Supreme Court of Canada
shows I want the majority of the money to go to injured workers and services to help them. I
have no doubt that the WCBs and WCATs have all acted knowingly contrary to their authority
which has caused great harm to injured workers in Canada, but also to taxpayers. The one
thing I can not understand is why the staff would take such actions? Why would they as
human beings show such hatred towards another human being they do not even know? I
studied an American legal scholar who had made the legal definition of evil in his argument.
He stated that one acts with evil intent when the individual takes personal pleasure in the
suffering of others. I have no doubt the WSIB staff and the WSIAT staff have taken person
pleasure in the suffering of thousands of injured workers. I know this to be true! Remember I
have the recording where one panel member was heard laughing at me when I was suffering –
a sign of person pleasure. Therefore, the staff at the WSIB and the WSIAT are acting with evil
intent!  
 
On another point I have always shown you and other lawyers with great respect. You have
achieved great success and worked hard for your efforts. I can honest say the respect has in
no way been reciprocated. I just want to remind you that as a lawyer you are obligated to be
respectful to me and other self-represented litigants, even if we are, just injured workers.
 
Also please note for the purpose of legal service, as of March 1, 2020, myself and my daughter are
now homeless. I am sure the WSIB has taken personal pleasure in. You or your process server will
have to contact me by e-mail, to arrange service.
 
Rest assured my homelessness has made me more determine that ever! To fight the corruption
within Canada workers compensation system. The WSIB should receive service of my national class
action sometime next week.
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My pleadings maybe sloppy, messy, riddle with spelling errors, lacking in clear arguments, but unlike
you, the others lawyers in Ontario, and Ontario’s judges, at least I am trying to make a positive
change for all of us!   
 
I remain respectfully yours,
 
Paul Taylor
Self Represented Litigant 
Formerly residence 

Currently no fixed address
Tel: 
E-mail: 
RESPECT: A feeling of deep admiration for someone or something elicited by their abilities,
qualities, or achievements. To also show due regard for the feelings, wishes, rights, or
traditions of others.
 
 
 

From: Jean-Denis Belec <Jean-Denis_Belec@wsib.on.ca> 
Sent: Thursday, March 12, 2020 2:13 PM
To: Paul Taylor 
Subject: RE: WSIB Claim
 
Good afternoon Mr. Taylor
 
In regards to your enquiry, I assume that if you are contemplating bringing a motion to compel the
attendance of a witness that your judicial review application has been commenced.  At this time, can
you provide me with just the Notice of Application so I may make the enquiries and get back  to you

by end of day on Monday March 16th? 
 
Regards
 

 Jean-Denis Bélec
Avocat Conseil, Services juridiques
Legal Counsel, Legal Services
416-344-3136 | Cell./M 647-309-9994 
1-800-387-0750 | ATS/TTY 1-800-387-0050
Téléc./F 416-344-3160

 
Please let me know if you need this message in an alternative format or accommodation to
access this email or its attachments.
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Si vous avez besoin de ce message dans un autre format ou d’adaptations pour accéder à
ce courriel ou à ses pièces jointes, veuillez m’en informer.
 
 

From: Paul Taylor  
Sent: Thursday, March 12, 2020 12:38 PM
To: Jean-Denis Belec <Jean-Denis_Belec@wsib.on.ca>
Subject: WSIB Claim 
Importance: High
 
Good Afternoon Mr. Belec,
 
I am writing you, as I wish to bring  a legal matter to your attention involving the WSIB.
 
I have been preparing, for some time, to bring an Application for Judicial Review with the courts for
the WSIAT decisions 691/05 and 691/05R. This was directed by the Court of Appeal for Ontario in
their Decision of C63503. I had contacted the WSIB and wanted to speak with the author of the
attached board memo 177. I was advised I would have to speak with the WSIAT, by Casandra. This
makes no sense, when all I want to do is have a witness to clarify what they wrote in a memo. I then
left a message with the President of the WSIB’s office. I asked to speak to this individual and gave
them until Monday March 16, 2020, or I would have to reluctantly bring a motion to compel the
witness. This is something I do not wish to do, but I will, to get to the truth!
 
My concern is that in preparation for my application for judicial review, I came across a Board memo
177, which confirms the Board did change my job title from Engineer to Computers. Also this memo
shows the RTW advisor had reviewed the new job of computers for suitability. In the first paragraph
M.L. Lindsay states she used the Vocational assessment of March 27 & 29, 2000, the LMR Plan
Proposal of  May 16, 2000, and the LMR progress report dated December 27, 2002. However she
makes no mention of the LMR referral of March 3, 2000, which lists my physical accommodations as
a result of my work related disabilities. I would like to know if she did review the LMR referral and if
not why? If she did review it, then how can she explain the considerable difference in my physical
ability (accommodations) compared to the working conditions of the computer job. I have also
attached the LMR referral and the HRDC job conditions for Computer. This confirms that the
decision that claimed the job of computers was physically suitable for me “lacked internally coherent
reasoning” and is “untenable in the light of legal and factual constraints”. Therefore the WSIB’s
decision and thus the WSIAT’s decisions are unreasonable.  
 
I note that the matter has been dealt with by the WSIAT, but they did not prepare memo 177 or the
LMR referral of March 3, 20000, the WSIB did this. This is why I need to speak with this witness. I can
speak with her over the phone or in person. As I said to the Presidents office I will give the WSIB until
Monday March 16, 2020 to respond, then I will file a motion in court to compel the board to
produce the witness, which is something I would rather avoid.  
 
I remain respectfully yours,
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Paul Taylor
Fear No More, so we can Fight the Good Fight!
#WorkersCompIsARight

E-mail: fightwcb@gmail.com
Web: http://www.fightwcb.org
Tel: 
 
Please remember, I am not providing legal advice. I am providing you information regarding
my experiences and the experiences of other injured workers. I always encourage people to
seek proper legal advice, if they are able. Please consult my website for the various forms of
both paid and free legal representation services.
 

The information in this e-mail is intended solely for the addressee(s) named, and is confidential. Any
other distribution, disclosure or copying is strictly prohibited. If you have received this
communication in error, please reply by e-mail to the sender and delete or destroy all copies of this
message.

Les renseignements contenus dans le présent message électronique sont confidentiels et
concernent exclusivement le(s) destinataire(s) désigné(s). Il est strictement interdit de distribuer ou
de copier ce message. Si vous avez reçu ce message par erreur, veuillez répondre par courriel à
l'expéditeur et effacer ou détruire toutes les copies du présent message.
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From: Paul Taylor
To: Jean-Denis Belec
Subject: Accommodating persons with disabilities
Date: Sunday, May 31, 2020 9:02:56 PM
Attachments: Exhibit G3 - WSIB Letter chnage in accomodaitons.pdf

Good morning Mr. Belec,
 
I hope that you are staying safe in these uncertain times.
While the position of the Courts in Ontario is that the WSIB and the WSIAT are in effect above
the Rule of Law. I wonder how the court would receive an unquestionable charge under the
criminal code of intentional fraud?
 
In a letter the WSIB prepared on December 2, 2004, I have attached the letter for your
convenience, stated that my physical restrictions were much less. Being no heavy lifting. This
was after I had raised concern of the unsuitability of the WSIB’s retraining program according
to what the WSIB had agreed in writing were my required accommodations some four years
earlier. This change was done without my consultation or consent, more over my family
doctor was not consulted. More importantly, it is my contention that the WSIB took this action
not to correct an error but to cover a serious fraud they have committed.
 
While s. 179 of the WSIA protects the WSIB staff on in good faith actions, it does in any way
protect the WSIB. Additionally the law was clearly never meant to protect the international
criminal actions for the WSIB and its staff.  
 
As you are more than an experienced and knowledgeable lawyer, you know that in Canada,
persons with disabilities are recognized under the Human Rights Code and the Charter under
s. 15. Additionally the Supreme Court of Canada in its caselaw has made it clear that when
accommodating persons with disabilities, the organization providing the accommodation
cannot request proof of disability, but can make a reasonable request for medical
confirmation for disabilities. I highly doubt the Supreme Court of Canada would agree with this
criminal action to make up accommodations, only after the issue of suitability was raised.
 
Having your adjudicator speak to your paid doctors and not even examine or speak to me or
my doctor is nothing more than an overt act of fraud. Once I have completed my review of all
information I will be asking the JP to allow criminal charges be brought against the WSIB and
the adjudicator and the WSIB consulting doctor.
 
I wish to make clear this is in no way an attempt to intimidate or influence the WSIB in any
way, but to advise the WSIB of my attentions.  
 
Surely the Courts take a dim view on criminal conduct of government officers and agencies,
but one need only look at the current fiasco of SNC Lavalin to reconsider their position.
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380 (1) Everyone who, by deceit, falsehood or other fraudulent means, whether or not it is
a false pretence within the meaning of this Act, defrauds the public or any person, whether
ascertained or not, of any property, money or valuable security or any service,

·        (a) is guilty of an indictable offence and liable to a term of imprisonment not exceeding
fourteen years, where the subject-matter of the offence is a testamentary instrument or the
value of the subject-matter of the offence exceeds five thousand dollars; or

·        (b) is guilty

o   (i) of an indictable offence and is liable to imprisonment for a term not exceeding two
years, or

o   (ii) of an offence punishable on summary conviction,

where the value of the subject-matter of the offence does not exceed five thousand dollars.

 
 
I remain respectfully yours,
 
Paul Taylor
Self Represented Litigant 
Former Residence

Pressently no fixed address
 
Tel: 
E-mail: 
RESPECT: A feeling of deep adm ration for someone or something elicited by their abilities,
qualities, or achievements. To also show due regard for the feelings, wishes, rights, or
traditions of others.
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